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Shortening the Short Haul 


As demonstrating the possible freight handling economy of the: 
two-story warehouse, consider this latest installation of the 


OTIS INCLINED ELEVATOR 


at the Third and Congress Streets, Detroit, Mich., terminal of 
the Pere Marquette Railroad. 


Here, by the use of a single machine thirty-eight feet long in a vertical rise 
of thirteen feet, the second floor is virtually brought down to the first floor 
level. The chain of the Inclined Elevator, moving continuously, carries in- 
tact from car to storage position all ‘‘overflow’’ packages to the second 
floor—and does it quickly, conveniently, economically.! 

It is just such an installation as this that suggests the practicability and advisability of 
the compact two-story freight house and pier—a form of construction that in addition to 
effecting valuable land economy invariably brings about valuable time economy, the 


distance from loading to storage pcint being but one-half of the distance from loading 
to storage point when located on a single level. 


Your request will bring to you our booklet which explains in full the simple construction. 
low operating costs and many uses of the Inclined E evator. Write for it today. 


OTIS ELEVATOR COMPANY 
Eleventh Ave. & Twenty-sixth St., New York. 600 West Jackson Blvd., Chicago 
Offices in All Principal Cities in the World. 
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To The 


TRAFFIC MANAGER 
Who Must Keep 
UP TO THE MINUTE 


ON 


Tariff Filings, Rejections, Suspensions, and the 
Other Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS. 


The National Industrial Traffic League. 
Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters,, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state and 
national governments of the neéds of the 
traffic world; to secure proper legislation 
where deemed necessary, and the modifi- 
cation of present laws where considered 
harmful to the free interchange of com- 
merce: with the view to advance fair 
dealing and to promote, conserve and pro- 
tect e commercial and transportation 

Dotwusta: 

Headquarters—Tacoma Bldg., 5 North 

La Salle St., Chicago. 

Officers, 

UR GMNONS «64.5 cuca Réiweéeacn ed President 
Traffic Commissioner, Toledo Com- 
merce Club, Toledo, Ohio. 

ee 582k heed bee a a8 Vice-President 

} Commissioner, Freight and Traffic 
Division, Chamber of Commerce, 
Indianapolis, Ind. 

Oscar F.: Bell........ Secretary-Treasurer 


T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, Ill. 
David P. Chinblom........ Asst. Secretary 


5 North La Salle St., Chicago. 
National Implement and Vehicle Associa- 
tion. J. Evans, Freight Trf. Mer., 
American Trust Bldg., Chicago, Ill. 
National League of Commission Merchants 
of the United States. John C. Scales, 
Pres., Chicago, Ill.; R..S. French, Busi- 
ness Manager, 90 West Broadway, New 
York. 
Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falls, ill. 


ree Tyree re. President 
Wi Phe WOO: ei iis dsic us Vice-President 
W. J. Burleigh..... Secretary-Treasurer 
Ww. Se ee re Traffic Manager 


Sterling, Illinois. 

The Memphis Freight Bureau. L. R. 

Donelson, Pres.; W. G. Thomas, Vice- 

Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated 

Central Manufacturing District. 


Industries, 
Knee- 


land Ball, Pres.; S. A. Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 

TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Traffic Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. Wild, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.: Samuel EF. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
V. G. Shinkle, Pres.; J. W. Macintosh, 
Secy. 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

The Transportation eee of Chicago, 
a E, MacNiven, Pres.; . G. Johnson, 
ecy 

The Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 

The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treéas. 

The Traffic Club of Pittsburgh. Edward 
F. Lalk, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone. Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.;-C. A. Ander- 
son, Secy. 

The Transportation Club of Louisville. 
Henry S. Gray, Pres.; S. J. McBride, 
Secy. 

The Transportation Club of Toledo. E. 
D. Ryan, Pres.; Harrv S. Fox, Secy. 
The Traffic Club of Baltimore. J. Frank 

Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 

ett, Pres.; P. L. Wills, Secy. 


Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham, Secy. 
Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 
The Traffic Club of Newark. F. E. Stone, 

Pres.; J. J. Kautzmann, Secy. 

The Transportation Club of Seattle. W. 
P. Lockwood, Pres.; F. C. Nessly, Secy.- 
Treas. 

The Transportation Club of Detroit, Mich. 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Thomas Finigan, Pres.; Theo. H. Ja- 
cobs, Secy. 

The Railroad Club of Kansas City, Mo. 
A. A. Poland, Pres.; Claude Manlove, 
Secy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. M. S. 
Thurber, Pres.; E. O. Fellows, Secy. 


Salt Lake City Transportation Club. 
Julian Bamberger, Pres.; R. E. Row- 
land, Secy. 

Traffic Club of Milwaukee. C. C. Backus, 


Pres.; H. L. Taylor, Secy. 
Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 
Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres. ; sae 
Greenley, Secy. and Treas. 


Transportation Club of Peoria. T. A. 
Grier, Pres.; C. H. Gillig, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; M. W. Doyle, secy. 

Traffic Club of Erie, Pa. C. E. Rhodes, 


Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, Pres.; H. 
C. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas. 
The Traffic Club of Fort Worth. R. E 

Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association, J. W. Cobey, Chairman; 
E. G. Biechler, Secy. 

The Portland Transportation Club. W. A. 
Robbins, Pres.; W. O. Roberts, Secy. 
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PACKAGE EFFICIENCY 


Make your goods help sell themselves by packing them in containers that will 
deliver them in the same perfect condition that they leave your factory. 
















Satisfied Customers and In- | f ficiency in packing is Not 
creased Sales will be the result. spelled by Cheapness. 


Will the containers carry the goods in perfect condition? Then consider the cost! 
Our selling force is trained in efficient packing and is at your service to help solve 
your packing troubles. 
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HUMMEL & DOWNING CO., Milwaukee, Wis. 


OFFICES—Chicago, Detroit, Minneapolis and St. Louis 


Chicago’s 
Newest and Biggest 


Storage Warehouse 















Located in the heart of the business district, 


























inte AIT Conveyers has one million square feet of fire 
for ail ‘aaeae proof storage space. 


neapeteios Short hauls for teams of city customers 


and uhexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 























Typical ae of Mathews Gravity Con eeaging devices as 
installed for actual use in handling various classes of commodi- 


Terminal Warehouse Co. 





_ ane “Mathews lin ‘line ae e niversal | as, standard— 

the oldest an and recommended by - 

ing American and foreign manufacturers, wholesalers, shippers 519 West 12th Street 
ona warehousemen. te for catalog. 
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MATHEWS GRAVITY CARRIER COMPANY Phone Canal 5740 


BRANCH FACTORIES { Torento, Ont. ELLWOOD CITY, PA. 
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Our Pacific Coast Staffs 
Are At Your Service— 


In San Francisco 


We have offices, centrally located, both on the exposition grounds 
and in the city. You'll find courteous Wells Fargo staffs there ready 
to advise you exactly on travel matters. We can arrange little side 
trips for you. 

Have your mail forwarded to San Francisco, ‘Care Wells Fargo.” 
It will be held for you at our main office. 


In San Diego 


Here, too, we have offices both on Grounds and in the city. The 
human, intimate, personal service of Wells Fargo men is at your dis- 
posal. They will go out of their way to help you. Write your letters 
from our Reception Office on the Exposition Grounds. 


You Gain Distinct Advantages by Carry- 
ing Wells Fargo Travelers Checks 


50c per $100 
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Travelers Checks and Money Orders 
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STATE COMMISSIONS AND INTERSTATE 
RATES 


A. E. Helm, commerce counsel of the Kansas 
commission, who made the opening statement for 
the protestants against the proposed increases on 
grain in the western advanced rate hearing took 
occasion to defend the action of the sixteen western 
state commissions that have combined to fight the 
proposed western increases. “The statutes of Kan- 
sas and other western states authorize the public 
utilities commissions and railroad commissions to 
intervene in ‘any proceedings before the Interstate 
Commerce Commission in which the shippers of the 
several states are interested,” said he. “When the 
purpose of the carriers to make a substantial and 
general advance in the rates applying upon the prin- 
cipal products of agriculture originating in the 
West and Southwest territory was disclosed, the 
state commissions filed their joint and several pro- 
tests against the proposed advances and asked that 
the tariffs be suspended until an investigation as 
to the necessity and reasonableness of the proposed 
advances could be had, such as is now being con- 
ducted by this honorable Commission. 

“The proposed advance in rates on grain and 
grain products, and upon live stock, affected the in- 
terests of the farmers of the West more than any 
other class. The farmers, by the payment of taxes, 
contribute very largely to the maintenance of the 
state commissions. They do not have in their em- 
ploy men to look after their interests in transporta- 
tion matters, as is done by the organizations repre- 
senting most of the large shipping interests. 

“One of the principal purposes which the state 
commissions have had in mind at this hearing has 
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been to gather and present to the Commission such 
facts and information as will enable it fully to un- 
derstand the important transportation problems in- 
volved from the standpoint of the producers of these 
products of the soil.” 

What Mr. Helm says as to the statutes of western 
states authorizing their commissioners to intervene 
in such proceedings is, as we have pointed out be- 
fore, open to question as to some of the states, but 
he is undoubtedly right as to Kansas, his own state. 
It is not, then, on account of the law that we have 
any criticism to make in his case or in the case of 
representatives of other commissions in those states 
where the law sanctions.their action. Indeed, as we 
have said more than once, it is not on account of 
the law, chiefly, that we object to the action of 
even the commissioners from states where the law, 
in our opinion, does not warrant their attitude. 
Our point has been that the proprieties are vio- 
lated, no matter what the law permits, and that 
the questicns is not, “What does the law permit?” 
but “What is the proper attitude of a state com- 
mission in the matter of interstate rates?” Our 
position has been that that attitude should be the 
same as when the question is one of state rates— 
that of a judge, with power to throw any possible 
light on the subject and to protest when an injustice 
has been permitted, but not to act as prosecutor or 
to be chronically anti-railroad. 

Of course Mr. Helm was not replying especially 
to us when he made that explanation we have 
quoted, but he was undoubtedly replying to a senti- 
ment which he knows exists and which has been 
voiced by us. We therefore have taken the liberty 
of replying. So far as Mr. Helm himself is con- 
cerned, though he is unmistakably the advocate and, 
in our opinion, does not interpret with entire cor- 
rectness the duty of a state commission, neverthe- 
less our observation has been that he is a fair fighter 
and has no love for pettifogging tactics. 


THE CUMMINS AMENDMENT 


It is to be hoped that what seems to be the po- 
sition of the Interstate Commerce Commission that 
it will not be necessary for it to order a formal in- 
quiry into the reasonableness of the ten per cent 
increase in rates brought about by the passage of 
the Cummins amendment, with a view to making an 
order in the matter, is warranted by conditions. 
We suppose the commission knows what it is about, 
and yet, in view of the variety of opinions expressed 
at the conference called-by the commission and else-+ 
where as to the meaning of the amendment and 
what is necessary or proper under it, it would seem 
to us that such a hearing would not have been a 
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bad thing, notwithstanding the reasonable attitude 
taken by the carriers. 

That the Commission has the power to conduct 
such a hearing and to issue an order in the premises 
is, we suppose, undoubted. That it has not done 
so. is attributed both to the attitude of the carriers, 
which, it is pointed out, makes an order unneces- 
sary, and to the lack of time. But there would have 
been plenty of time had the Commission proceeded 
with the dispatch when the question first arose, 
and there would have been plenty of time much 
later than that, if red tape and time-killing methods 
had been dispensed with. We suppose the Com- 
mission is itself the judge of what constitutes a 
full hearing—subject always, of course, to review 
by the courts—and it might not be going too far to 
say that the conference held April 10 was a proper 
hearing. Certainly by enlarging its scope a little 
and lengthening somewhat the time given to it, it 
could have been made so. A full hearing means 
nothing but that those who are properly interested 
in the matter shall have opportunity to present their 
views and evidence. 

We agree that the carriers seem to be reasonable 
in their attitude so far as they have spoken. But 
abstract attitudes and concrete tariffs are two very 
different things and it may be that when the atti- 
tude of the roads crystallizes into proposed rates ail 
will not be so serene. There is always the possi- 
bility of a misunderstanding, or a change of mind, 
or a disagreement among the carriers themselves. 
We trust there will be no unpleasant developments 
but it would have been better to make certain. 


RAILROADS AND THE PRESS 


The Boston Monitor, a daily paper which treats 
railroad subjects with unusual appreciation and in- 
sight in its editorial columns, has this to say: 

“Thoughtful people in the United States are giv- 
ing no little attention at this time to what, for con- 
venience sake, may be called the railroad attitude 
toward everything else. The never entirely dor- 
mant sense of fair play in the republic has fre- 
quently, in the last few years, impelled popular 
opinion to take sides with the carrying companies 
when federal or state or local legislation has seemed 
to treat them with undue harshness. Although 
aroused at times to a high pitch against policies and 
methods which it deemed menacing to its welfare, 
as a rule some slight evidence on the part of the 
transportation corporations to recognize the source 
of privilege and their obligations to it has mollified 
public indignation. The popular disposition, in 
short, has been first definitely and emphatically to 
call a halt on railway policies and methods deemed 
injurious to public interests and obnoxious to public 
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sentiment, and then to accept magnanimously any 
evidence of a purpose to reform on the part of th« 
carrying companies.” ‘ 

As illustrative of this disposition of which it 
speaks, as found in the press, the paper cites a 
Southern daily which, though it has had much to 
say against the Illinois Central Railroad sometimes, 
in an editorial, dealing with a recent attack on that 
road, says: “Let us appreciate that the public and 
the railroads need each other, and will serve each 
other best if they live together in due regard for 
each other’s right to just consideration.” 

“But preceding this,” says the Monitor, “may be 
found certain words of reservation which the dis- 
creet newspaper has found it necessary to employ 
in discussing a railroad company’s apparent inten- 
tion to think of the public first. It has been found 
judicious in newspaper offices to withhold indorse- 
ment from the railroads, because the railroads seem 
to chafe under conditions which the public in its 
own protection is determined to place upon them. 
They are extremely solicitous of public sympathy 
when in trouble; when they think themselves past 
the trouble they too often become insolent in their 
professed independence of public approval. The 
manner in which they oppose the efforts of com- 
munities to find relief through competition from 
monopolistic exactions, the manner in which they 
antagonize opinion that might be valuable to them 
by considering only the interests of the bondholders 
and shareholders, their tendency to look for direc- 
tion to somebody in Wall Street, in State Street or 
in La Salle Street rather than to the people whose 
business keeps them going, makes the continuance 
of their penitence or their reformation so uncertain 
that editors, who are human and often observant 
and intelligent, hesitate sometimes to applaud them 
where applause might be deserved. If instead of 
turning their back to the people on whom in the last 
analysis they are dependent, they would face about 
and strive to please the people first, they would, we 
are certain, have less occasion to complain of neg- 
lect and iniustice and more occasion to rejoice over 
their portion of fair play and prosperity.” 

There is another and stronger reason, though 
perhaps not so good a one, why editors hesitate to 
bestow praise on the railroads when praise is due, 
or to take sides with them when they are right. It 
is the frequency with which the howl of “railroad 
influence” is raised. A paper or magazine may scold 
and censure the railroads from morning until night, 
day in and day out, and no one—except the rail- 
roads—thinks it is doing anything but justice. But 
let it so much as once raise its voice in support of a 
railroad measure—an increase in rates, for instance 


(Continued on page 897) 
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CURRENT TOPICS IN WASHINGTON 


Free Service Alternatives.—Nothing 
ever fell with a duller thud than the 
so-called free service alternatives 
proposed by the Commission in the 
original decision in the Five Per Cent 
case. It is true no decision has been 
made in the trap-car and spotting 
tariff matters, but if the Commission 
holds with the railroads in either 
matter, the holding will be a surprise 
of the first magnitude. The facts 
brought forward at the argument on the trap-car matter 
appeared to put the carriers’ side of the contention so 
far below the line of possible success that there is wonder 
that the railroads, knowing the facts, ever went to the 
trouble of publishing the tariffs. The facts that went 
uncontradicted indicate that where there is one service 
rendered for a shipper for which the railroads should be 
paid, there are one hundred services for which the ship- 
per should receive pay. Take the testimony as to the 
freight houses of two roads at Buffalo. Not a change 
in them in twenty years! The mere statement causes 
laughter. In that time Buffalo has more than doubled 
in population and tonnage has probably been trebled, if 
not increased four or five fold. Shippers have furnished 
the ground for terminals. The railroads have furnished 
the cars—at least some of them. The so-called private 
sidetracks are the tracks the carriers were saved the ex- 
pense of producing. The fact probably is that if the 
shippers had not furnished the tracks, industry would 
have been shackled in a shameful degree. On the recital 
of facts made in the trap-car arguments, the carriers, it 
is believed by many impartial men, should hold them- 
selves exceptionally fortunate in that they have not been 
required to pay for the terminals furnished by shippers. 
The services called free.-by Mr. Brandeis were truly with- 
out cost—to the railroads, in the vast majority of in- 
stances. 











Words Becoming Obsolete.—Now that the end seems 
to be in sight, there are a good many shippers who be: 
lieve it was a good thing that Messrs. Harlan and Brandeis 
made such a strong drive for the assessment of charges 
based on the value, to the shipper, of services other than 
the line haul. Of course, few believe that Mr. Brandeis 
can ever be persuaded to give up the use of the words 
“free services.” But it is a moral certainty that the 
Commission is not likely ever again to use the words. 
The testimony, as summarized in the arguments, seems 
so clearly to upset any thought that the railroads have 
been dissipating their revenues, that it is not conceivable 
that any Commissioner will “knock” against the facts. 
Shippers are apt to feel that inasmuch as they have made 
their investments in terminals which the railrvads should 
have built, and have made profits on those investments 
in tracks and freight houses, or perhaps in spite of them, 
that it is just as well to leave the situation as it stands. 
It is a certainty that the railroads could not now pay 
for the terminals, the benefit of which they have had 
for years and years. Another certainty is that the “ulti- 
mete consumer,” who really paid for the terminals, is 
no: going to kick up a row that will force the railroads 
to buy the tracks, warehouses and other terminal facili- 
ties provided by shippers, so there is reason to believe 
thet the Commission will soon get back to its chief mutton, 
that of deciding whether there has been undue discrimi- 
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nation as between shippers. Joseph Benson Foraker, in 
making his unpopular fight against the amendment of 
1906, time and again asserted that no shipper cares what 
the rate is so long as his competitor gets no better rate 
or any preferential treatment. 





Telegraph Message Rates.—The decision in the com- 
plaint of W. N. White & Co. against the telegraph mes- 
sage rate from New York to San Francisco and against 
the cable rate from New York to points in England, when 
read between the lines, shows how much must be done 
in fighting against rates made by the wire companies. 
If they are unreasonable, there must be a deal of work 
to show the cost before any impression can be made. 
There is an idea in the United States that wire rates 
are high in comparison with rates on the other side. 
But Americans would not put up with the kind of wire 
service that is afforded in Europe. The American postal 
system’s faults are such that the use of the wires is 
enormous in comparison with the European, simply be- 
cause the mails are too slow. The White complaint was 
based solely on the fact that lower rates are made on 
newspaper telegrams and on day and night letters and 
week-end cable messages. The difference in rates was 
said to be unjustly discriminatory. Nothing in any of 
the decisions of the Commission could be cited in support 
of the charge of unjust discrimination. There is no com- 
petition between newspapers and produce dealers, the 
complainants in the case. As produce dealers they could 
use the day and night letters and week-end messages, 
but the service on such messages was not prompt enough 
in the business of the complainant. As soon as those 
facts came out the case came to an end. Many persons 
have an idea that the press message rate is discriminatory 
against them, without stopping to think that most of the 
press messages are to the telegraph companies what low- 
class freight is to a steamship—they help pay the cost 
of keeping up the wires and keep the organization going 
at odd times so as to make possible business messages 
that must be delivered without delay of any kind. 





Correspondence in the Rate Case.—While the Commis- 
sion may not be able to demand access to the correspond- 
ence of a railroad, shippers seem to be of the opinion 
that they are entitled to look at the correspondence that 
passes between traffic officials who have had under con- 
sideration the question as to what is the proper rate or 
rates to apply on a given list of commodities. The de- 
mand, in the Western Advanced Rate case, for the cor- 
respondence with regard to fruits, vegetables, packing- 
house products and live stock and C. C. Wright’s hesita- 
tion on the ground that the information might be used 
in a suit under the anti-trust law, caused a lifting of 
eyebrows here. The suit of Keogh against carriers who 
fixed rates on excelsior for treble damages aud Luther M. 
Walter’s suggestion that the lumbermen may try some- 
thing of that kind, creates an interesting, if not alarm- 
ing, situation from the point of view, not only of the 
railroads, but of the Commission. The Commission, in 
its orders, has told the carriers that it expected them to 
agree upon what should be done and then report so that 
the settlement, within the lines laid down by the Com- 
mission, would be as satisfactory as an unsatisfactory 
state of affairs could be made. If the Commission can 
deal with the carriers in combination while the carriers 
are required to “go it alone,” there will be a lopsided 
state of affairs. 

A. 3B. H. 
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MEMPHIS CLASS RATES 


CASE NO. 4101 (33.1. C. C., 472-475) 
MEMPHIS FREIGHT BUREAU ET AL. VS. ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY CO. 
ET AL. 
PORTION OF FOURTH SECTION APPLICATION NO. 
461. 


Submitted Nov. 24, 1914. Decided March 22, 1915. 


1. Through Rates Exceeding Sum of Intermediates Unreason- 
able.—Joint through class rates for the transportation of 
various articles in less than carloads from Memphis, Tenn., 
to Kessler, Lecompte, Grosse Tete and Fordoche, La., found 
to have been unreasonable to the extent they exceeded the 
sums of the intermediate rates based on Port Allen or New 
Orleans, La., contemporaneously in effect. Reparation 
awarded. 

2. Fourth Section Relief Denied.—Defendants’ application for 
relief from the aggregate of the intermediate rate rule of 
eee Section of the Act as to rates via Port Allen 

enied, 
J. S. Davant for complainants. 


C. C. P. Rausch for St. Louis, Iron Mountain & South- 
ern Railway Co. 
E. L. Billingsley for Texas & Pacific Railway Co. 


. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a voluntary association representing 
the shipping interests of Memphis, Tenn. By complaint, 
filed May 13, 1911, on behalf of B. Lowenstein & Brothers 
Dry Goods Co. of Memphis, it alleges that defendants’ 
joint through rates for the transportation of various arti- 
cless in less than carloads from Memphis to Kessler, 
Lecompte, Grosse Tete and Fordoche, La., are unreason- 
able to the extent they exceed the sums of the rates from 
Memphis to Port Allen or New Orleans, and from Port 
Allen or New Orleans to final destination, contempora- 
neously in effect. Reparation is asked. The claim was 
first filed May 2, 1910. 

Defendants are the St. Louis, Iron Mountain & South- 
ern and the Texas & Pacific railways. Two joint routes 
are available over these roads from Memphis to Port 
Allen and New Orleans—one route over the St. Louis, 
Iron Mountain & Southern through McGehee, Ark., south- 
west to Alexandria, La., thence over the Texas & Pacific 
southeast to Addis, La., thence east to New Orleans; the 
other over the St. Louis, Iron Mountain & Southern 
through McGehee, south to Ferriday, La., thence south to 
Addis over the Texas & Pacific, thence east over the Texas 
& Pacific to New Orleans. Port Allen is located on the 
second route described, between Ferriday and Addis, a 
few miles north of Addis. Lecompte, Fordoche and Grosse 
Tete are on the first route described, betwen Alexandria 
and Addis. Kessler is on the Donaldsonville-Napoleonville 
branch of the Texas & Pacific, a few miles south of Don- 
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aldsonville, which is located between Addis and New Or- 
leans. 

The joint through class rates, per 100 pounds, subject 
to the Western Classification in effect from Memphis to 
the final destination points in Louisiana named, at the 
time the shipments moved, are shown in the following 
table: 


Cotton 
Piece 
To— 1 2 3 { Goods. 
NE asic 6 Nid Modo $1.10 $0.92 $0.82 $0.63 adit 
Grosse Tete .... 
Fordoche ....... 1.37 1.19 1.04 .95 $1.22 
Lecompte ....... J 


The following tables give defendants’ rates, per 100 
pounds, concurrently in effect from Memphis to Port Allen 
and New Orleans, subject to the Southern Classification, 
and from New Orleans and Port Allen to final destination, 
subject to the Western Classification: 


From Memphis to— 1 2 3 a 
GE: OMI 09:5 00605405065 007 ove ae d 
POSt AMOR’ 2. cece es vec ccccsvscreeds 5 
$0.45 $0.40 $0.32 $0.25 
Cotton 
Piece 
From New Orleans to— 1 2 3 Goods 
RS CSG nhc aac pace oe eee $0.30 $0.2 $0.25 $0.20 eee 
Pee Cee -40 .3D .30 .25 $0.45 
PE. Sadidteucabeaedéss .45 .40 .35 .30 -50 
PETES .ccccvecciccessves -60 .50 45 .30 -50 
Cotton 
Piece 
From Port Allen to— 1 2 3 4 Goods 
CO ES ae re ee eee Sonia a watee —— 
TR | ee $0.32 $0.28 $0.24 $0.20 $0.36 
ee .36 .32 28 .24 -40 
BUDS 5 365.6.04-o 6 oir iceeen 48 .40 .36 .28 40 


The various commodities involved and the ratings 
thereon in the Western and Southern classifications are 
shown in the following table: 


West- South- 
ern Clas- ern Clas- 
> sification sification 
Commodity. Rating. Rating. 
PNIONAS Bio ad sic eeekccceceeeses Prvicsvesvowersoee 1 1 
IE loc, cb Gh siadnieekd dinedkebin waeess ahs 1 1 
EE ik cian win Ce cada ees ONS ae aah OER 1 1 
BESS 60S Sh iis edulis 0.0: R oe SE NOSE oe ven 1 1 
Nh as ina acheiiae wd: lah i mscaoininl ile Picighs ee ips, Bi 1 2 
SET. i, iran gata c:0 hh alae oe eo ala riots bial Baad ee ee 2 2 
I al ares ts hk  eioinldce orn pi dite dele eam 1 1 
EE rrr en rere 1 1 
Cotton fabrics in the original piece, but not 
finished articles ready for immediate use 
(made wholly of cotton), packed in rolls 
covered with burlap or in boxes or bales.. 1 4 
SN 18 in 3 lee ues dbine ana eas ee ane Sin eae Wiel 1 1 
EE. cs bccn are k sie Cosas beoateeleeeneeeeb ens 1 3 
NT, 0125 ode tiseisny card paws anescavieneumeecs 1 1 
I aaa a ia a arch alee ing eae ere 1% 1% 


During the period betwen April, 1908, and March, 1910, 
complainants made numerous shipments of the articles 
named in the above table to the destination points in 
question and paid charges thereon on the basis of the 
joint through class rates shown in the first of the above 
tables. Complainants contend that the joint through rates 
charged were and are unreasonable to the extent they 
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exceeded and exceed the sums of the rates concurrently 
in effect from Memphis to New Orleans or Port Allen, and 
from New Orleans or Port Allen to final destination, ac- 
cording to whichever. point afforded or affords the lower 
combination. 

The maintenance by various railroads, including de- 
fendants, of higher through rates than the sums of the 
intermediate rates based on Port Allen, where traffic is 
routed via Port Allen to the destinations involved, is cov- 
ered by Fourth Section Application No. 461, filed by agent 
F. A. Leland. That portion of the application which seeks 
authority for the continuance of higher through rates from 
Memphis via defendants’ lines was heard in connection 
with the complaint. 

Defendants maintain that the rates from Memphis to 
New Orleans and Port Allen are water compelled and that 
the rates from New Orleans and Port Allen to Lecompte 
and the other interior Louisiana points in controversy were 
fixed by the railroad commission of Louisiana, and are 
regarded as unduly low. For these reasons defendants 
object to the use of these rates generally as criteria of 
the reasonableness of joint through rates. It appears, 
however, that on many commodities in carloads, and on 
some commodities in less than carloads, various carriers, 
including defendants herein, maintain joint through rates 
from Memphis and other points to interior Louisiana 
points not higher than the sums of the intermediate rates 
based on New Orleans, Port Allen, Vicksburg, Baton Rouge 
and other Mississippi River points, which rates are ap- 


plied through all of the gateways named irrespective of : 


the gateway on which they are made. In Monroe Prog- 
gressive League vs. St. L., I. M. & S. Ry. Co., 15 I. C. C., 
534 (The Traffic World, March 20, 1909, p. 430), the Com- 
mission held that rates via the St. Louis, Iron Mountain 
& Southern from St. Louis to points in the Shreveport, 
La., group should be adjusted in such a manner that no 
rate would exceed the sum of the intermediate rates based 
on Vicksburg or New Orleans. 

To Kessler the sum of the intermediate rates based on 
New Orleans was and is lower than the sum of the in- 
termediate rates based on Port Allen. To the other points 
named the combination of intermediate rates .based on 
Port Allen was and is the lower combination. Upon all 
the facts of record we are of opinion and find that the 
joint through rates on the commodities in question from 
Memphis, Tenn., to Kessler were and are unreasonable 
and unlawful to the extent they exceeded and exceed the 
sums of the intermediate rates based on New Orleans, and 
that the rates co Lecompete, Grosse Tete and Fordoche 
were and are unreasonable to the extent they exceeded 
and exceed the sum of the intermediate rates based on 
Port Allen. 

That portion of defendants’ fourth section application 
which was heard with the complaint will be denied. 


We further find that B. Lowenstein & Brothers Dry 
Goods Co. made shipments in accordance with the above 
statement of facts and paid charges thereon at the rates 
herein found to have been unreasonable; that it-has been 
damaged: in the amount represented by the difference be- 
tween the charges collected and the charges which would 
have accrued on the basis of the rates herein found rea- 
sonable; and that it is, therefore; entitled to reparation in 
the sum of $149.36, with interest from March 11, 1910. 
The claim for reparation on the shipment: of April 24, 
1908, from Memphis to Fordoche is barred by the statute 
oi limitations. 

The intrinsic reasonableness of the entire: scale of 
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class and commodity rates from Memphis to Louisiana 
destinations is before the Commission in another case, 
Memphis Freight Bureau vs. St. L., I. M. & S. Ry. Co., 
Docket No. 6390, which has not as yet been fully heard. 
Our finding herein is merely to the effect that the joint 
rates from the points of origin to the points of destina- 
tion involved should not exceed the sums of the inter- 
mediate rates based on other points, contemporaneously in 
effect, and is without prejudice to any finding which may 
be made respecting future rates in the case referred to. 

Orders will be entered in accordance with the finding 
herein announced. 





ORDERS. 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
for the transportation of notions, overalls, dry goods, mat- 
ting, ink, oilcloth, clocks, comforts, cotton piece goods, 
shoes, polish, parasols and fans in less than carloads from 
Memphis, Tenn., to Kessler, La., any rates in excess of 
the aggregate of the intermediate rates contemporaneously 
maintained by them for the transportation of the above- 
named commodities in less than carloads from Memphis, 
Tenn., to New Orleans, La., and from New Orleans, La., 
to said Kessler, and from Memphis, Tenn., to Grosse Tete, 
Fordoche and Lecompete, La., any rates in excess of the 
aggregate of the intermediate rates contemporaneously 
maintained by them for the transportation of said com- 
modities in less than carloads from Memphis, Tenn., to 
Port Allen, La., and from Port.Allen, La., to said Grosse 
Tete, Fordoche and Lecompete. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed to pay unto B. 
Lowenstein & Brothers Dry Goods Co., on or before June 
15, 1915, the sum of $149.36, with interest thereon at the 
rate of 6 per cent per annum from March 11, 1910, as 
reparation on account of rates charged for the transporta- 
tion of notions, overalls, dry goods, matting, ink, oilcloth, 
clocks, comforts, cotton piece goods, shoes, polish, para- 
sols and fans in less than carloads from Memphis, Tenn., 
to Kessler, Grosse Tete, Fordoche and Lecompte, La., 
which rates so charged have been found to have been un- 
reasonable, <s more fully and at large appears in and by 
said report of the Commission. 





FOURTH SECTION ORDER NO. 4784. 
Class and Commodity Rates. 


F. A. Leland, agent, by application No. 461, asks, 
among other things, for authority to continue through rates 
on classes and commodities from Memphis, Tenn., to 
Kessler, Lecompte, Grosse Tete and Fordoche, La., which 
are higher than the combination of intermediate rates to 
and from Port Allen, La. A hearing having been held on 
this application in so far as it relates to rates on freight 
traffic as hereinbefore described, and full investigation of 
the matters and things involved herein having been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That that portion of the said application, 
No. 461, which asks for authority to continue through rates 
on classes and commodities from Memphis, Tenn., to Kes- 
sler, Lecompte, Grosse Tete and Fordoche, La., which are 
higher than the combination of intermediate rates to and 





866 


from Port Allen, La., be and the same is hereby, denied, 
effective June 15, 1915. 


SOUTHERN PACIFIC SCHOONER 


CASE NO. 6991 (33 I. C. C., 476-479) 


APPLICATION OF SOUTHERN PACIFIC CO. UNDER 
THE PROVISIONS OF SECTION 5 OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED BY 
SECTION 11 OF THE PANAMA CANAL ACT, IN 
CONNECTION WITH THE OWNERSHIP OF THE 
SCHOONER “PASADENA.” 


Submitted Oct. 20, 1914. Decided March 30, 1915. 


Panama Canal Application.—Upon application of the Southern 
Pacific Co. under the provisions of Section 5 of the Act to 
Regulate Commerce, as amended by Section 11 of the Pana- 
ma Canal Act, for an extension of time beyond July 1, 1914, 
during which petitioner may retain ownership in the 
schooner Pasadena, operated between certain points on the 
coast of California; Held: 

1. Southern Pacific Granted Permission.—That so long as the 
line of the Northwestern Pacific between Albion and Chris- 
tine, Cal., is not extended so as to connect with its main 
line, the Southern Pacific does not and can not compete 
with the Pasadena operating between Albion and San Fran- 
cisco, Cal., and that the continued operation of the Pasa- 
dena between those points will not be in violation of Sec- 
tion 5 of the Act to Regulate Commerce, as amended by 
the Panama Canal Act, 

. Part of Service Condemned.—That in the operation of the 
boat between San Francisco and San Pedro and Redondo 
the Southern Pacific may compete with the Pasadena. In 
so far as the petition seeks a continuance of this service, 
it is denied as of May 1, 1915. em 

. Future Action.—That if in the future the Pasadena in its 
operation between Albion and San Francisco participates in 
any joint rates applicable to, or in any arrangement for 
through carriage of, interstate shipments with any carrier 
by railroad, the rates, rules and regulations governing such 
shipments must be published, filed and posted, as provided 
in Section 6 of the act. 


F. H. Wood and H. C. Booth for petitioner. 


Report of the Commission. 


CLARK, Commissioner: 

This is an application under section 5 of the Act to 
regulate commerce, as amended by the Panama Canal Act, 
filed June 12, 1914, by the Southern Pacific Co., in which 
authority to operate beyond July 1, 1914, the steam 
schooner Pasadena between certain points on the coast of 
California is sought. 

The Southern Pacific Co. owns and operates a system 
of railways, and among them certain lines in the state 
of California. It is the owner of all the stock of the 
Albion Lumber Co., a corporation engaged in the lumber 
business and owning 25,000 acres of timberland in the 
vicinity of Albion, Cal., a point on the coast of California 
north of San Francisco. The Pasadena is owned by the 
Albion Lumber Co. The Southern Pacific Co. owns one- 
half of the stock of the Northwestern Pacific Railroad, the 
Atchison, Topeka & Santa Fe Railway Co. owning the re- 
mainder. The Northwestern Pacific has in operation lines 
in California between Sausalito, a point on the bay near 
San Francisco, and Willits, and between Shively and 
Trinidad, its northern terminus. A line between Shively 
and Willits is under construction, and when this is com- 
pleted, the Northwestern Pacific will have a through line 
from Sausalito to Trinidad. At the hearing it was stated 
that the gap between Shively and Willits would be com- 
pleted within thirty days. The Northwestern Pacific also 
owns and operates a line between Albion and Christine, 
Cal., and a survey has been made for a proposed extension 
of this line from Christine to Healdsburg, Cal., a point on 
the main line between Willits and Sausalito, which would 
give shippers located on the line between Albion and Chris- 
tine a through rail route to Sausalito. No work has been 
done on this proposed line, and whether or not it will 
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eventually be constructed does not appear. It does. ap- 
pear that there is at present no rail connection with this 
line between Albion and Christine in any direction, It 
is stated that, with the exception of the employes of the 
Albion Lumber Co., the population depending on this rail 
line is about 500. 

The Pasadena is operated principally between Albion 
and San Francisco, and primarily for the purpose of mov- 
ing the products of the Albion Lumber Co. to market. It 
has no regular schedule of sailings, participates in no 
joint rates with any rail line, carries no passengers, and 
the Albion Lumber Co. files no tariffs with us or with the 
Railroad Commission of California. The owners of the 
Pasadena take the position that it is not a common car- 
rier and that such service as it performs for shippers other 
than its owners is in the nature of a private carrier service. 
It appears, however, that within the last four years the 
Pasadena has visited the ports of Noya, Caspar, Westport 
and Usal,. all located on the coast of California north 
of Albion, for the purpose of receiving or unloading cargo 
for shippers other than the Albion Lumber Co., and that 
it has handled certain construction material from San 
Francisco for the Northwestern Pacific to be used on its 
line between Albion and Christine. Prior to Dec. 31, 1912, 
a shipping company at San Francisco operated the steamer 
Pomo between San Francisco and Albion for the trans- 
portation of both freight and passengers. On that date 
this steamer was destroyed. It is stated that since that 
time the Albion Lumber Co., with its steamer Seafoam, 


‘which operated but a short time, and the Pasadena has 


been handling freight traffic for the general public when- 
ever they were not loaded to capacity with traffic for their 
owners; that this service for shippers will be discontinued 
by the Pasadena when other means of transportation are 
available; that it is now conducted as a matter of public 


convenience, and that rather than have the Pasadena be- 
come subject to the obligations of a common carrier, the 


company would discontinue all service for shippers. The 
Navarro Lumber Co. at Wendling, Cal., an intermediate 
point between Albion and Christine, owns and operates 
a steamer from Albion to San Francisco. 

In the view that the Pasadena is not a common car- 
rier, petitioner assumes that its operations do not come 
within the provisions of the Panama Canal Act. The 
first section of that act provides: 


From and after the 1st day of July, 1914, it shall be un- 
lawful for any railroad company or other common carrier sub- 
ject to the act to regulate commerce to own, lease, operate, 
control, or have any interest whatsoever (by stock ownership 
or otherwise, directly, indirectly, through any holding company, 
or by stockholders or directors in common, or in any other 
manner) in any common carrier by water operated through 
the Panama Canal or elsewhere with which said railroad or 
other carrier aforesaid does or may compete for traffic, or any 
vessel carrying freight or passengers upon said water route or 
elsewhere with which said railroad or other carriers aforesaid 
does or may compete for traffic; and in case of the violation of 
this provision each day in which such violation continues shall 
be deemed a separate offense. 


It will be noted that while the first part of this para- 
graph in describing the carriers by water refers to “com- 
mon carrier by water,” it later prohibits such ownership 
or interest in “any vessel carrying freight or passengers.” 
The service performed by the Pasadena comes within one 
or the other of these provisions, and we do not deem it 
necessary to decide whether or not it is a common car- 
rier in order to properly pass upon this application. 

The issues presented for determination are: Does or 
may the Southern Pacific as at present operated, or through 
its ownership of the Albion Lumber Co. and its interest in 
the Northwestern Pacific, compete with the Pasadena, and 
if so, is the’Pasadena being operated in the interest of the 
public and of advantage to the convenience and commerce 
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of the people, and will its continued ownership and opera- 
tion by the Southern Pacific through the Albion Lumber 
Co. exclude, prevent, or reduce competition on the route 
by water? 

Under the provisions of her insurance policy the 
Pasadena can operate between Eureka and San Diego, Cal. 
It is stated that as business conditions warrant this boat 
is also operated between Redondo and San Pedro, Cal., and 
San Francisco, and that in some instances it is necessary 
to make several consecutive trips between San Francigco 
and San Pedro. It does not appear whether or not such 
operation is the same as that between Albion and San 
Francisco. The Southern Pacific operates a line of rail- 
way between San Francisco and San Pedro, and no evi- 
dence appears of record to show that this rail line does not 
or may not compete with the Pasadena between these 
ports. 

We are of the opinion and find that so long as the 
line of the Northwestern Pacific between Albion and 
Christine is not extended to connect with its line between 
Willits and Sausalito, that neither it nor the Southern 
Pacific does or can compete with the Pasadena in its 
operation between the ports of Albion and San Francisco, 
and that the continued ownership and operation of the 
Pasadena by the Southern Pacific through the Albion Lum- 
ber Co. between Albion and San Francisco is not and will 
not be in violation of section 5 of the Act to regulate 
commerce, as amended by the Panama Canal Act. 


We further find that the Southern Pacific may com- 
pete with the Pasadena between San Francisco and San 
Pedro and Redondo within the meaning of the act. While 
certain general testimony was offered to show that the 
operations of the Pasadena as a whole were in the interest 
of the public, no specific testimony appears to show that 
this service between San Francisco and San Pedro and 
Redondo is in the interest of the public, of advantage to 
the convenience and the commerce of the people, or that 
an extension of time beyond July 1, 1914, for the con- 
tinuance of such ownership and operation would neither 
exclude, prevent nor reduce competition on the route by 
water. We do not find that the continued ownership of the 
Pasadena by the Southern Pacific through the Albion Lum- 
ber Co. and its operation between San Francisco and San 
Pedro and Redondo will be in the interest of the public 
and of advantage to the convenience and commerce of 
the people, or that such continued operation will neither 
exclude, prevent nor reduce competition on the route by 
water between San Francisco and San Pedro and Re- 
dondo. It follows that in so far as the petition of the 
Southern Pacific Co. seeks a continuance of the opera- 
tion of the Pasadena between San Francisco and San 
Pedro and Redondo beyond July 1, 1914, it must be denied 
as of May 1, 1915. 


If in the future the Pasadena in its operation between 
Albion and San Francisco participates with any carrier by 
railroad in any joint rates applicable to, or in any arrange- 
ment for through carriage of, interstate shipments, the 
rates, rules and regulations governing such shipments 
must be published, filed and posted as provided in section 
6 of the act. 





ORDER. 


It is ordered, That in so far as the petition of the 
Southern Pacific Co. seeks a continuance of the opera- 
tion of the schooner Pasadena between San Francisco, 
Cal, and San Pedro and Redondo, Cal., beyond July 1, 
1914, it be, and is hereby, denied, as of May 1, 1915. 
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TRANSCONTINENTAL RATES 


FOURTH SECTION APPLICATION NO. 9813 


(33 I. C. C., 480-486) 
RATES ON ASPHALTUM, BARLEY, BEANS AND 
CANNED GOODS FROM PACIFIC COAST POINTS 
TO ATLANTIC PORTS. 


Submitted Feb. 6, 1915. Decided March 30, 1915. 


Pacific to Atlantic Coast Rates.—Petitioners authorized to es- 
tablish rate of 40c per 100 pounds on asphaltum, barley, 
beans and canned goods from San Francisco, San Pedro 
and Wilmington, Cal., via lines of Southern Pacific Co. and 
the Galveston, Harrisburg & San Antonio Ry. Co. to Gal- 
veston, Tex.; thence via steamship line to New York, N. Y., 
Philadelphia, Pa., Baltimore, Md., Boston, Mass., and 
Charleston, S. C., while continuing higher rates from, to 
and between intermediate points. 


F. H. Wood and C. W. Durbrow for petitioners. 

Seth Mann for San Francisco Chamber of Commerce. 

G. J. Bradley for Merchants & Manufacturers Asso- 
ciation of Sacramento. 

W. H. Metson, M. A. Coles and Charles Clifford for 
shippers of wine in barrels. 

F, M. Hill for Fresno Traffic Association. 

S. E. Semple for Stockton Chamber of Commerce. 


Report of the Commission. 


BY THE COMMISSION: 

By the above-numbered application the Southern Pa- 
cific Co. and its affiliated lines seek authority to establish 
a rate of 40 cents per 100 pounds in carloads, minimum 
80,000 pounds, on asphaltum, barley, beans and canned 
goods from San Francisco, San Pedro and Wilmington, Cal., 
via rail to Galveston, Tex., and steamer thence to Charles- 
ton, S. C., Baltimore, Md., Philadelphia, Pa., New York, 
N. Y., and Boston, Mass. This route will hereinafter be 
called the Sunset Gulf route. 


The present rates on these commodities from the Cali- 
fornia ports are the same as the rates from intermediate 
points to the same destinations. The following table 
shows the present rates, per 100 pounds, from California 
points to the destinations named and to intermediate 
points via the Sunset Gulf route and via the various all- 
rail routes: 


Cc. L. mini- 
Commodity and destination. Rate. mum, lbs. 
Asphaltum to— 
Te ins hits scien acclaad Sid apse <0d.oe $0.50 70,000 
Transcontinental groups A, B and C...... -60 60,000 
CE I occ kceqstsy sh cspeeadeenan ccs -55 60,000 
Barley, to— 
Ee Oh a is ceded ewaee 6 a0 papers .70 40,000 
CY A a ies 3 bs eNedieeb ewe esaeednen -62 40,000 
NN IEE ON cos idl nls cath Api ndace «Bik aimindaeaie .55 40,000 
Beans, tl SORE Bote Ticvccdesedaccseweevces 85 40,000 
Canned goods other than salmon, to groups 
PE ee ret et ee -85 40,000 
Canned salmon, to groups A: to J............. -70 60,000 


It is proposed in the application to apply the 40-cent 
rate on these commodities only from the terminals named 
and to construct rates from intermediate points by adding 
to the 40-cent rate the local rates from the different points 
of origin to the nearest Pacific Coast terminal. This 
method of constructing the rates results in the following- 
named rates per 100 pounds to the Atlantic seaboard, via 
Sunset Gulf route, from some of the representative points 
of origin: 


Commodity and_ point Commodity and point 


: of origin. of origin. 

Asphaltum, from— Beans, from—Cont’d. - 
po eae $0.421% eee 4 2a. ae $0.55 
BUG: shes taesiete cs 46 Watsonville ........ 55% 
CTE nk co sce cnt 60 Los Angeles ........ 45 
SE i sr003 02h weet. 55 POMOGE * 55604545 o's 3% -54 
Cs CHER +s 66s ccastdeshe 55 Santa Barbara ..... 55% 
SEN a inc aabhsaincaia <gig A ® .50 ;,  _.. Be piepe ey -60 
Santa Maria ....... -55 Canned goods, from— 

Los Angeles ........ 43%, EE awed ceaet ts 44 
Santa Barbara ..... -50 ee -45 
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Barley, from— Stockton ~.:.% .% 06%)’. 47 
Stockton ss... bese sce 44144 Sacramento ........ 47% 
Sacramento ......... 47% I ote ae aie db oe 65% 
WPOOMO.. 600 ccdedeveen 538% Es is ower wees cin 67% 
Paso Robles ........ .55 pS eee 67% 
Santa Barbara ..... 56% Bais: CISPR 006s 00- 45 
i, SRR PRA ye 56% Watsonville ........ .58 

Beans, from— Monterey ...ccicene .57 
OEE, wn o demste een -45 Los Angeles ........ -45 
Sacramento ........ AT% Ee ea 52% 
RL ks:bnxe eee ban-cans 67% j 


The intermediate territory which will be affected by 
the proposed readjustment of rates is that lying along the 
line of the Southern Pacific Co. in California, Arizona and 
New Mexico, and along the line of the Galveston, Harris- 
burg & San Antonio Railway Co. in Texas. The highest 
rate to any intermediate point on these lines is on asphal- 
tum and barley, 55 cents; on beans and on canned goods 
other than salmon, 85 cents, and on canned ~galmon, 70 
cents. The highest rate from any intermediate point to 
the Atlantic coast is 55 cents on asphaltum, 70 cents on 
barley, 85 cents on beans and canned goods other than 
salmon, and 70 cents on canned salmon. 

The justification urged in support of this application 
is the greatly increased competition between the west 
and the east coasts since the opening of the Panama Canal. 
The present rate by sea on all these commodities is 30 
cents per 100 pounds. The great disparity between rates 
applied by the rail lines and those afforded by the water 
lines has had the effect of diverting a large proportion 
of this tonnage from the rail lines to their obvious disad- 
vantage. Below are shown the respective tonnages of 
these commodities carried by the Sunset Gulf route, the 
Southern Pacific all-rail line and by the water lines dur- 
ing the fiscal years ending June 30, 1912, 1913 and 1914, 
and for the last six months of the year ending Dec. 31, 
1914: 


July 
to Dec., 
1912. 1913. 1914. 1914, 
Tons. Tons. Tons. Tons. 
Asphaltum: 
Via Sunset Gulf route... 6,032 5,864 4,625 450 
Se ST Serre 37,714 37,792 30,605 7,751 
i ME Savaseceqcdse-e 12,105 10,136 16,106 5,190 
Barley: 
Via Sunset Gulf route.. 0 0 0 0 
Ce Mlescectcesecses 91,381 3,654 15 1,435 
PE EEE teak od Sec dew hoe 114,981 100,735 45,449 29,754 
Beans: 
Via Sunset Gulf route.. 9,564 2,733 1,803 1,006 
Mr EE Wie opieesenese 56,373 45,628 44,678 31,341 
i PO  stccccene ve ene, 40800 8,520 8,693 20,817 
Canned goods other than salmon: 
Via Sunset Gulf route.. 923 1,816 963 422 
TD ON NEE boca cescsnravs 54,982 54,509 60,722 41,436 
i ET 0-4 65s thevados 51,354 50,880 53,478 80,448 
Canned salmon: 
Via Sunset Gulé route.. 390 892 877 216 
Ph Mn OE c5% 35 cd-eo odes 7,418 14,285 10,533 3,802 
nh Un 435 .4eheeso sed 42,023 16,738 31,755 33,539 


It will be observed from the above statement that the 
Sunset Gulf route in the three years preceding the open- 
ing of the Panama Canal moved 10 per cent of the 
asphaltum, 7 per cent of the beans, 1.1 per cent of the 
canned goods other than salmon, and 1.8 per cent of the 
canned salmon, while for the period July 1 to Dec. 31, 1914, 
during only four and-one-half months of which the Panama 
Canal has been open, the Sunset Gulf route has taken 
but 3.3 per cent of the asphaltum, 1.8 per cent of the beans, 
0.34 per cent of the canned goods other than salmon, and 
0.57 per cent of the salmon. In other words, this route has 
lost to the canal route since July 1, 1914, two-thirds of its 
former proportion of asphaltum traffic, three-fourths of its 
proportion of bean traffic and two-thirds of its pro- 
portion of traffic in canned goods. On the other hand, 
the water routes have increased their proportion of the 
tonnage of asphaltum from 23 to 38 per cent, of beans from 
13 to 39 per cent, of canned goods other than salmon from 
47 to 65 per cent, and of canned salmon from 72 to 89 per 


cent. 
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It is shown that there are approximately forty ships 
in the service between the Pacific and the Atlantic coasts. 
Their time of transit varies from 20 to 27 days. This 
affords a service of approximately three boats a week 
each way between the two coasts. These boats have a 
tonnage capacity of from 5,000 to 10,000 tons each. With 
the low rate by water from these California ports to the 
Atlantic coast, the frequency of sailings, the short time 
of transit, the capacity of the ships in service and the 
dirept testimony showing the tonnage secured by the 
water carriers since the opening of the Panama Canal, 
there can be no doubt of the compelling nature of this 
water competition. If the rail-and-water route via Gal- 
veston is to secure any of this tonnage, it can do so only 
by meeting in some degree the competition offered. All of 
the canned salmon and a very large percentage of the 
canned goods originate at points in close proximity to the 
California ports. Nine-tenths of the asphaltum moves to 
the ports on rates of 15 cents or less. Two-thirds of the 
beans grown in California are produced in territory con- 
tiguous to Los Angeles and move to the port of San Pedro 
at a rate of 20 cents or less. 

The rate proposed by the petitioners is lower than any 
rate of which we are advised heretofore offered by any 
all-rail line or by this rail-and-water line between the two 
coasts. The establishment of this rate from the ports 
and the establishment of rates from intermediate points 
made by combination on the ports will have the effect of 
securing some of this traffic to the petitioning line and at 
the same time of providing. a greatly reduced rate from 
many of the intermediate stations in California. 

The proposed rate from the ports, however, is so low 
as to invite the query as to whether it is sufficient to pay 
the out-of-pocket costs incurred in the movement of this 
traffic. Prior to the filing of this application an investiga- 
tion was conducted by the officers of the Southern Pacific 
Co. to ascertain as nearly as possible the out-of-pocket 
costs incurred in the handling of this freight. The haul 
from San Francisco to Galveston is 2,160 miles, while the 
average haul of all freight on that line is but 220 miles. 
Fairly complete and detailed records are kept by the 
company concerning this line, showing the actual costs of 
operation for each 100 gross ton-miles. This gross ton- 
mileage is obtained by multiplying the distance traveled 
by each freight locomotive by the gross weight hauled 
by such locomotive. These costs are reduced to the 
equivalent costs per car-mile for the car loading here 
contemplated. For the two years ending June 30, 1914, 
it was shown that the average cost on this division of the 
road for a car of the weight and loading contemplated 


for this traffic was: 
Cents per 
; car-mile. 
For wages of trainmen, engine crews, fuel, locomotive 
repairs, lubrication, locomotive supplies and locomotive 


Se I ID ono oioncd cs edbte cs SodeWesewcr ete aicdes 4.97 
For maintenance of cars and lubrication.................. 1.50 
WOR TOG GU GTS BO TORIC bo ccc ceccccccscccccccccse -D7 
For clearing of wrecks, damage to property and stock and 

I an a a alesse asks di ne, ase ocoea'ds Male 4 Re eae BA Dae 13 
ee ID oc a hcl ohn SG aed Bas od Crown we + axietat aces * 52 
For station expenses, wages, station agents, clerical force, 

Se Se SI sv ccccncdenacacseeceescieecéeden + .30 
For maintenance of way and structures.................. $1.05 

BD cite keep whee an Nene a deere edie eek 9.04 





*Assumed to be, on account of this long haul, but one-half 
the usual yard expenses, as shown by the records of this com- 
pany. 
+Estimated to be but one-fourth the usual expenses inci- 
dent to handling freight on this line, as shown by the com- 
pany’s records. 

tThis figure is but one-third the usual expenses chargeable 
to the freight traffic. It is made upon the assumption that 
two-thirds of the cost of the upkeep of track and structures is 
due to obsolescence and the action of the elements and but one- 
third due to traffic on the rails. 
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The addition of these several items shows a total out- 
of-pocket cost per car-mile for the handling of this freight 
from San Francisco to Galveston of 9.04 cents. Multiply- 
ing the distance of 2,160 miles by the cost per car-mile 
gives $195.26 as the out-of-pocket cost of transporting this 
car, or $4.88 per net ton. During the two years ending 
June 30, 1914, the average steamer cost for the transporta- 
tion of freight from Galveston to New York was $2 per ton. 
This charge includes maintenance, fuel, unloading, load- 
ing, dockage, wages of crew and all the expenses incident 
to the transportation of this freight between the ports 
named. It is analogous to the train expenses and station 
expenses of a railroad. - It is not thought that the accept- 
ance of this traffic would result in an additional cost per 
ton as great as $2. Upon the assumption, however, that 
the actual additional cost of transporting this freight from 
Galveston to the Atlantic seaboard is as much as $2 per 
ton, it appears that the total additional cost of moving 
this traffic from San Francisco to New York via this route 
does not exceed $6.88 per ton. The rate proposed is $8 
per ton, apparently resulting in an excess of revenue above 
the additional cost of handling of at least $1.12 per ton. 

While the above analysis may not be altogether con- 
clusive in showing the actual additional cost of transport- 
ing this freight from San Francisco to New York, it is 
fairly convincing that such additional costs do not exceed 
the figure named. 

The yard expenses per car-mile charged to this freight 
are 50 per cent of the usual yard expenses. The haul is 
nearly ten times the average haul upon the system, and 
it would not be unreasonable to conclude that the yard 
expenses on this freight are considerably less than are 
here assigned. 

The station expenses are here assumed to be but one- 
fourth the usual station expenses on the system. These 
expenses are nearly all incurred at the points of origin 
and delivery of the freight, and the cost of this service 
per car-mile for this haul of 2,160 miles can hardly be more 
than the cost here assigned. 


The maintenance of way expenses here assigned are 
but one-third of the usual expenses chargeable to freight 
traffic. It may be said, however, that the proper condi- 
tion of the track must be maintained whether this carrier 
hauls any of this traffic or not. It is a matter of some 
doubt whether the acceptance of this freight makes any 
appreciable addition to the expenses of this maintenance. 
It was, however, assumed that this traffic should bear its 
proportionate share of that portion of the expense of main- 
tenance said to be chargeable to the movement of trains 
over the line. The testimony does not show how the con- 
clusion was reached that one-third of the cost of mainte- 
nance of way was chargeable to the movement of trains 
and two-thirds to obsolescence and the action of the ele- 
ments, and the claim is perhaps not susceptible of full 
demonstration. 

The present system of blanketing the rail rates from 
all California points of origin on these commodities has 
been generally satisfactory and should not be departed 
from unless the circumstances clearly justify such action. 
It is shown, however, by this testimony that the new rates 
and service via the Panama Canal have effectually broken 
the blanket. More than 95 per cent of the traffic moved 
by these lines from California points to the Atlantic sea- 
board and 65 per cent of the traffic to all eastern defined 


territory in these commodities is now moving via the - 


Panama Canal. Traffic originating at interior California 
points pays a rail rate to the ports, and the total charge 
from an interior point of origin to the Atlantic seaboard 
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exceeds the charge on the same traffic from a California 
port by the amount of this loca] rate. The disadvantage 
at which this interior point is now shipping will not be 
increased if the Sunset Gulf route is permitted to readjust 
its rates as proposed in this application. For example, the 
rate On canned goods from Fresno to San Francisco is 27% 
cents per 100 pounds. The rate to New York via San 
Francisco and the Panama Canal is 57% cents. The rate 
to New York via the Sunset Gulf route is 85 cents. If 
this application be granted, the rate from Fresno via the 
Sunset Gulf route will be 671%4 cents, as compared with 
the present rate of 85 cents. The shipper at Fresno 
will have been placed more nearly on an equality with 
his San Francisco competitor than he is at present. The 
present rates on which the traffic is moving on these 
commodities from California points to the Atlantic coast 
are the rates controlled by the water lines. These lines 
must be looked upon, so far as this traffic is concerned, 
as the rate-making lines between the two seaboards. 

Protestants from certain interior California cities ap- 
peared at the hearing, but offered no testimony in opposi- 
tion to the application. It has been shown that this car- 
rier cannot secure any considerable share of this traffic 
from the California ports at a higher rate than is here 
proposed; that this rate, although relatively low, prob- 
ably yields some revenue in excess of the actual out-of- 
pocket costs, and the proposed rates from, to and between 
intermediate points do not appear to unjustly discriminate 
against such points. We are unable to see how any inter- 
est at any intermediate point will be adversely affected 
if this application be granted. We shall, therefore, au- 
thorize this carrier to establish the rates proposed in its 
application. An order will be entered in consonance with 
the views herein expressed. 





FOURTH SECTION ORDER NO. 4767. 

It is ordered, That the petitioners, Southern Pacific 
Co., the Galveston, Harrisburg & San Antonio Railway Co., 
and Southern Pacific Co.— Atlantic Steamship Lines (Mor- 
gan Lines) be, and they are hereby, authorized to estab- 
lish a rate of 40 cents per 100 pounds in carloads, minimum 
80,000 pounds, on asphaltum, barley, beans and canned 
goods from San Francisco, San Pedro and Wilmington, 
Cal., via rail to Galveston, Tex., and steamer thence to 
Charleston, S. C., Baltimore, Md., Philadelphia, Pa., New 
York, N. Y., and Boston, Mass., and to continue higher 
rates from, to and between intermediate points, provided 
the present rates from, to and between intermediate points 
shall not be increased, and provided further, that rates 
from intermediate points to the Atlantic ports named shall 
not exceed the lowest combination on the California 
ports named. 

It is further ordered, That tariffs containing rates 
established in accordance with the terms of this order shall 
be made effective on statutory notice. 


RATES TO NORTH CAROLINA 


CASE NO. 5431 (33 I. C. C., 487-499) 
CORPORATION COMMISSION OF THE STATE OF 
NORTH CAROLINA VS. SOUTHERN RAILWAY CO. 
ET AL. 
CASE NO. 5431 (SUB-NO. 1) 
ODELL HARDWARE CO. VS. SOUTHERN RAILWAY 
CO. ET AL. 


Submitted Dec. 14, 1914. Decided April 1, 1915. 


On complaint that defendants’ rates on the first six classes 
from Central Freight Association, Pittsburgh-Buffalo and 
eastern seaboard territories and from Lynchburg to certain 
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North Carolina points, and from certain points in Central 
Freight Association and Pittsburgh-Bu‘Yalo territories to 
Winston-Salem, are unreasonable, unjustly discriminatory 
and in certain instances in violation of the Fourth Section 
of the act; Held, That— 

1. Rates from Cincinnati Not Unreasonable.—Defendants’ joint 
through rates from Cincinnati and points related thereto 
have not been shown to have been unreasonable or unjustly 
discriminatory. 

2. Lawful Rates Assessed.—The lawful rates were assessed by 
defendants on shipments from points in Central Freight 
Association territory that did not have through rates to 
North Carolina points and these rates have not been shown 
to have been unreasonable or unjustly discriminatory. 

3. Through Rates from Pittsburgh-Buffalo Territory.—Defend- 
ants’ joint through rates from Pittsburgh-Buffalo territory 
to North Carolina points have not been shown to have been 
unreasonable or unjustly discriminatory. 

4. Eastern Seaboard Rates Reserved for Future Consideration. 
—No finding made as to joint through rates from eastern 
seaboard territory to North Carolina points. These rates 
exceed the combinations on Norfolk, Va., and are reserved 
for future consideration, 

5. Complainants Not Damaged.—Defendants’ rates to Winston- 
Salem, via Roanoke, from points in Central Freight Asso- 
ciation Territory that had both local and proportional rates 
to the Virginia cities, are now on the same basis as the 
rates to other North Carolina points. Complainants not 
found to have been damaged or entitled to reparation. 

6. Joint Rates No Longer Higher Than Combinations.—Joint 
through rates from Pittsburgh-Buffalo territory to Wins- 
ton-Salem that exceeded the combinations on Roanoke at 
the time of the filing of the complaint are at present no 
higher than the combination rates. Complainants not 
found to have been damaged or entitled to reparation. 

7. Lynchburg-North Carolina Rates Not Illegal.—Defendants’ 
rates from Lynchburg to North Carolina points not found 
to have been unreasonable or unjustly discriminatory. 


W. S. Watts and Carter Dalton for complainant. 
R. Walton Moore for Southern Railway Co. and others. 


Report of the Commission. 
CLARK, Commissioner: 

Complaint in No. 5431 was filed Jan. 11, 1913, by the 
corporation commission of the state of North Carolina 
on behalf of itself and shippers located in the city of 
Greensboro, N. C., alleging that defendants’ class rates 
and certain commodity rates from points in Central 
Freight Association territory, and defendant Southern 
Railway’s class rates from Virginia cities, to Greensboro, 
are unjust and unreasonable. It further alleges that the 
rates on bituminous coal from the Pocahontas district in 
Virginia to Greensboro, and the class rates and certain 
commodity rates from Greensboro to Lynchburg, Va., and 
to points in Central Freight Association territory, are 
unjust and unreasonable. 

The Odell Hardware Co., complainant in Sub-No. 1, 
is a corporation engaged in the wholesale hardware busi- 
ness at Greensboro, N. C. Various merchants and manu- 
facturers at different points in the state of North Carolina 
intervened on behalf of this complainant for the purpose 
of securing for the different cities at which they are 
located similar reductions in rates, if any be ordered at 
Greensboro. In this complaint, which was filed May 14, 
1913, and in the several intervening petitions filed there- 
after, it is alleged that defendants’ rates on the first six 
classes from Central Freight Association, Pittsburgh-Buf- 
falo, and eastern seaboard territories to Greensboro, High 
Point, Winston-Salem, Thomasville, Elkin, Kernersville, 
Siler City, Ronda, Charlotte, Salisbury, Lexington and 
Mount Airy, N. C., hereinafter termed the North Carolina 
points are unreasonable, unjustly discriminatory, and in 
certain fmstances in violation of the fourth section of the 
act. Several of the intervening petitions also attack de- 
fendant Southern Railway’s rates on the first six classes 
from Lynchburg, Va., to the North Carolina points as 
unjust and unreasonable. Reasonable rates for the future 
in certain instances and reparation on all shipments mov- 
ing within the statutory period are asked. 

Rates are stated herein in cents per 100 pounds. 

The corporation commission of North Carolina re- 
quested that the complaint filed by it in No. 5431 be dis- 
missed, and on Sept. 21, 1914, such an order was entered. 
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This action by complainant in that case followed our 
decision in Rates to North Carolina Points, 29 I. Cc. C., 550 
(The Traffic World, March 21, 1914, p. 557), in which we 
sanctioned reductions in certain class and commodity 
rates from Cincinnati, O., St. Louis, Mo., and other points, 
to about 700 stations in the state of North Carolina with- 
out observing strictly the long-and-short-haul rule. These 
reductions were the result of a compromise between the 
carriers operating in the state of North Carolina and their 
connections on the one hand, and the corporation com- 
mission of North Carolina and authorities representing the 
shipping interests in that state, upon the other hand. The 
reductions contemplated were to be made in the local 
rates from the Virginia cities to North Carolina destina- 
tions. This proposed reduction, amounting to approxi- 
mately 20 per cent, was in the following amounts on the 
first six classes, respectively, 11, 8, 8, 6, 6, 4. These re- 
duced rates were to be published as proportional rates to 
North Carolina destinations on business originating be- 
yond the Virginia cities. Joint through rates from St. 
Louis and Cincinnati to North Carolina destinations were 
to be made by adding to the rates from those points of 
origin to the Virginia cities the proposed proportionals 
beyond. 
Those reductions became effective June 20, 1914. 


There is left for consideration, therefore, only the 
issues presented by Sub-No. 1 and the intervening peti- 
tions therein, petitioners in all of which will hereafter 
be referred to as complainants. On account of the read- 
justment that was being made as a result of the decision 
just referred to, the instant case was not set for hearing 
until Nov. 5, 1914. The rates to the North Carolina points 
will be considered in the following order: Rates from 
Ohio River crossings and points in Central Freight Asso- 
ciation territory from which joint through rates are in 
effect; rates from Central Freight Association territory 
made on Virginia cities combinations; rates from Pitts- 
burgh-Buffalo territory; rates from eastern seaboard ter- 
ritory; certain rates to Winston-Salem, and ratess from 
Lynchburg. 

Rates From Ohio River Crossings. 


The North Carolina points have had joint through 
rates from Cincinnati for many years. The rates to these 
points from other Ohio River crossings, St. Louis, and 
points in Central Freight Association territory having 
joint through rates, have borne fixed relationships to the 
rates from Cincinnati. At the time of the filing of this 
complaint joint through rates from Cincinnati were made 
as follows: The rates from Chicago to Cincinnati were 
subtracted from the rates from Chicago to the Virginia 
cities; the remainders on the first six classes, 32, 28, 22, 
15, 12 and 10; respectively, formed a set of proportional 
rates from Cincinnati to the Virginia cities, applicable 
on shipments to North Carolina and other states in the 
Southeast; to these proportionals were added the local 
rates from the Virginia cities to the North Carolina points, 
to make the joint through rates. As a result of our deci- 
sion in Rates to North Carolina Points, supra, as ex- 
plained above, the present joint through rates from Cin- 
cinnati and points related thereto to North Carolina des- 
tinations are lower than those in effect prior to June 20, 
1914, by the amounts that the present proportional rates 
south of the Virginia cities are lower than the local rates. 
There is no complaint as to the present joint through rates 
from Cincinnati, other Ohio River crossings, and points 
basing thereon. Complainants contend, however, that the 
joint through rates in effect prior to June 20, 1914, were 
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unreasonable and unjustly discriminatory, and reparation 
is sought on all shipments from these points of origin 
within the statutory period, and up to June 20, 1914. 


The only evidence tending to show that these joint 
through rates were unreasonable is that they were higher 
than the combination through rates made on Burkeville, 
Va., a junction point of the Southern Railway and the 
Norfolk & Western Railway, 71 miles east of Lynchburg. 
These combinations are made up of the proportional rates 
above referred to from the Ohio River crossings to the 
Virginia cities, which rates likewise apply to Burkeville, 
plus the local rates of the Southern Railway from Burke- 
ville, as published in its I. C. C. No. A-2031, to the des- 
tinations. These local rates from Burkeville are lower 
than those from Virginia cities, and it is shown that com- 
binations on Burkeville were lower than the joint through 
rates then in effect by the amounts that the local rates 
south from Burkeville were lower than the local rates 
south from the Virginia cities. Except in one or two 
instances, the present joint through rates from Cincinnati 
and points related thereto are equal to or lower than the 
Burkeville combinations, which have not been changed 
since Jan. 20, 1914. The following table shows the present 
joint through rates from Cincinnati as a representative 
point to the North Carolina points, the joint through rates 
prior to June 20, 1914, and the rates made on the Burke- 
ville combinations: 


CLASS RATES FROM CINCINNATI. 


Greensboro: 
To— 1 2 3 4 5 6 
en aes se wee race ce Set a cot tachi aed doe 93 79 64 47 40 31 
Be ies eta. cb de obls abbela tate 82 71 56 41 34 27 
Pit ctas dil en dblendanrneaee 90 76 59 42 34 28 
High Point: 
Dy uch ciseeenis ds deicdsebatic 98 84 68 51 44 34 
OU bo aainth ieee aah Daas obama atabane 87 76 60 45 38 30 
Co Boiss hee ec beset ot oedb tote 93 79 62 45 37 30 
Lexington: 
Rt ge erath 28 tmp arey aie 100 86 70 53 45 35 
OE). .slveds me Leb deh. abi cb Gebel 89 78 62 47 39 31 
le Na a hala 97 83 67 50 42 33 
Thomasville: ‘ 
eB cir. o eal dient saws sdbb «Bde 98 84 68 51 44 34 
4 isd Patespecevnsaescdncett 87 76 60 45 38 30 
Be 5 na bb.c Orde le big whe nse e.bi6w 6 93 79 64 47 40 31 
Salisbury: 
Be ais pda Sebo cb tamid oak en's 100 86 70 53 45 35 
WG. asus Cea Bald bese eee ct 89 78 62 47 39 31 
OR ea ta date n ae Aa een reek aie 98 84 68 51 43 34 
Kernersville: 
De. acavecvcdésiass .» ek toeeies 93 79 64 47 40 31 
ree ee ee oe 82 71 56 41 34 27 
bigc debs cthldd scleeees abbcblee 93 79 64 47 40 31 
Elkin 
Nt 7.0 ain: stp-a Salata ace Wace tm eae ee 104 90 74 59.5 48.5 39.5 
OP Miz ct. skid bp «buts ss We eSOR os 93 82 66 53.5 42.5 35.5 
Ee nck as ened nealee se Geeeee 99 85 69 52 44 34 
Ronda: 
Mec alk ce At Edin aninaa: sesayortae bed ae 104 90 74 59.5 48.5 39.5 
Dl unmet keno 6s dea wane ease-we 93 82 66 53.5 42.5 35.5 
42k ods 5 2.cshauee eevee vers 99 85 69 52 44 34 
Siler City: 
M. secades cca ecchesdeetsteen 100 86 70 53 45 35 
DO Sa Reet clapton Sa ew arie ie 89 78 62 47 39 31 
i: cube unseat ane eeedsstacen 98 84 68 51 43 34 
Charlotte: 
a a aad a aaa 100 86 70 53 45 35 
WD cbt Verevtpsveveséds coneegese 89 78 62 47 39 31 
a da ark bce avin ee wats 99 85 69 52 44 34 
Mount Airy: 
Me Racocs chuivievees s acahe ts dat 103 88 72 54 46 36 
Denn ckinene baceeeaerwemece 92 80 64 48 40 32 
Be cee esta tian neo case eae e 99 85 69 52 44 34 
Winston-Salem: 
i ae aa an a 84 71 57 42 37 29 
Oe, abt ibe oso Ueels sie Sec. tx 82 70 56 40 33 27 
Te . isi ile echictiiainan tia Mae Sande Ae 95 81 6 49 41 32 


*Via Norfolk & Western Ry. only. The rates via other lines 
were 93, 79, 64, 47, 40, 31. 

A. Joint rates prior to June 20, 1914, and in effect at the 
time the complaint was filed. 

B. Present joint rates, effective June 20, 1914. 

C. Burkeville combinations. 


It will be noted that the joint through rates to Wins- 
ton-Salem were lower than the Burkeville combinations. 
This is the result of our order in Corporation Commission 
of North Carolina vs. N. & W. Ry. Co., 19 I. C. C., 303 
(The Traffic World, July 16, 1910, p. 126), wherein we 
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made certain reductions in the rates from Cincinnati to 
Winston-Salem via the Norfolk & Western Railway. 

It is not shown that any of the shipments from these 
points of origin on which reparation is claimed moved 
through Burkeville. The route of movement was prin- 
cipally through Lynchburg and Harriman, Tenn. The pro- 
portional rates to Burkeville from Cincinnati and points 
related thereto are published by the Norfolk & Western 
Railway Co. in its tariff I. C. C. 3800. That tariff also 
contains joint through rates from these same points of 
origin to the North Carolina points, and in section 1 of 
the tariff it is provided that the joint through rates in 
that section will take precedence over the proportional 
rates shown in section 2. Section 2 provides that the 
proportional rates shown therein may be used only in the 
absence of rates in section 1, and that where joint through 
rates are shown in that tariff they will in all cases take 
precedence over the proportional rates in section 2. 

We are of opinion, and find, that the joint through 
rates from Cincinnati, and points related thereto, to the 
destinations in question in North Carolina prior to June 
20, 1914, have not been shown to have been unreasonable 
or unjustly discriminatory. Evidence that lower combina- 
tions were in effect via routes other than the one over 
which the shipments moved is not of itself sufficient 
basis for a finding that the joint through rates were un- 
reasonable or unjustly discriminatory. 


Rates from Central Freight Association Territory. 


From points in Central Freight Association territory 
west of Youngstown, O., with the exception of those just 
considered, no joint through rates were published to the 
North Carolina points at the time of the filing of this 
complaint. These rates were made in combinations on the 
Virginia cities, using proportional rates from points in 
Indiana, Illinois and Michigan, and local rates from other 
points, to the Virginia cities, plus the local rates beyond. 
Taking Chicago as a typical point, the proportional rates 
to the Virginia cities on the first six classes were and are, 
respectively, 67, 58, 44, 30, 25 and 20. They are the fol- 
lowing differentials less than the local rates in effect 
prior to Jan. 15, 1915: 5, 4, 3, 2, 2, 2. The local rates 
from Chicago, Cleveland and other points in Central 
Freight Association territory to the Virginia cities were 
increased on Jan. 15, 1915, following our decision in the 
Five Per Cent case, 31 I. C. C., 351 (Daily Traffic World, 
Aug. 3). Prior to June 20, 1914, the full local rates to the 
North Carolina points from the Virginia cities were added 
to the local or proportional rates from these points in 
Central Freight Association territory to the Virginia cities 
to make the through rates. Since that time, however, 
as has been noted, the proportional rates south of the 
Virginia cities have been lower than the local rates, and 
the combination through rates correspondingly lower. 
Aside from the contention for the Burkeville combinations, 
there is no complaint as to the present rates from this 
territory, except as to certain rates to Winston-Salem 
which will be considered later, and only the question of 
reparation on shipments moving from this territory is 
involved. 

Complainants assert that all shipments, within the 
statutory period, from points in Central Freight Associa- 
tion territory not having joint through rates which moved 
to the North Carolina points unrouted by the shippers 


-have been assessed unlawful rates and therefore were 


overcharged. This contention is based on the Burkeville 
combinations, to which we have referred, and the assertion 
that shippers should have been given the advantage 
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thereof. These combinations are made up of the local 
or proportional rates, as applicable, from points in Central 
Freight Association territory to the Virginia cities, which 
rates also apply to Burkeville, and the local rates of the 
Southern Railway from Burkeville as published in its 
I. C. C. A-2031 to the destinations. Using Chicago and 
Cleveland as typical points of origin, the following table 
shows the present rates, the rates in effect prior to June 
20, 1914, and the Burkeville combinations. Only five of 
the destinations are shown, but these are typical of the 
situation. 
CLASS RATES FROM CHICAGO. 


To— 1 2 3 4 5 6 
Greensboro: 

TT he « Beis bed bic.cve owbwe 128 109 86 62 53 41 

RE Se 117 101 78 56 47 37 

ee ce a wate soa tian wo AUR ae A 125 106 81 57 47 38 
High Point: 

a a Ee eo a oe 13 114 90 66 57 44 

Be ee che nt te Fe dk ee eas 122 106 82 60 51 40 

to, dk cident awed <a < ahmed sé 128 109 84 60 50 40 
Mount Airy: 

Mt tet og Maes sOtins chtace ad 138 118 94 69 59 46 

IR er Ae a ee 127 110 86 63 53 2 

EE asheccad care taakwateued 134 115 91 67 57 44 
Charlotte: 

RE a A poripe ey paltry 24 135 116 92 68 58 45 

Be io Lbs ld Ouse plelleer’d 124 108 84 62 52 41 


EE YS SR 13 115 91 67 57 44 
135 116 92 68 58 45 


Cee eee eee ee eee eee 


On «neg alist aiken Maly «alate 124 108 84 62 52 41 
Radic acne we Wea dV ee Vudhee 133 114 90 66 56 44 
CLASS RATES FROM CLEVELAND. 
To— 1 2 3 4 5 6 
Greensboro 
eS Odediaidte |. ind dba de 115.5 98 77.5 56 48 37 
a CRE PAIL NEFA 107.7 92.6 71.4 51.3 43.3 34.3 
Piidhl. steels § od cieinied< ot ee 115.7 97.6 74.4 52.3 32.3 35.3 
ey Point 
EGS add% MIS NSE e ct 120.5 103 81.5 60 52 40 
F ie aan Dé nies «tine eae 112.7 97.6 75.4 655.3 47.3 37.3 
Semi erKere tt shee eere we 118.7 100.6 77.4 55.3 46.3 37.3 
Mount Airy 
abcess hth aha ent a Ccencne Ral 125.5 107 85.5 63 54 42 
ii ce rer dives sues %sdb'e das 117.7 101.6 79.4 58.3 49.3 39.3 
a Se riaretite marie mike Widen 124.7 106.6 84.4 62.3 53.3 41.3 
oa 
PhS 2s Csleee hb s Z2 122.5 105 83.5 62 53 41 
5 i a aa ee te al al li 114.7 99.6 77.4 57.3 48.3 38.3 
ee tae oe eae es css 124.7 106.6 84.4 62.3 53.3 41.3 
Salisbury 
nn atin die ae ebb eee ee 122.5 105 83.5 62 53 41 
BP WactacdssGalidevthisebes 114.7 99.6 77.4 57.3 48.3 38.3 
a atin dita AEE oi or alee Me 123.7 105.6 83.4 61.3 62.3 41.3 


Virginia cities combination prior to June 20, 1915. 
3. Virginia cities combination at present. 
C. Burkeville combinations. 


The rates from this territory to the Virginia cities and 
Burkeville apply via practically all routes, and complain- 
ants contend that it was not necessary that the shipments 
move via Burkeville to be entitled to the Burkeville com- 
binations, because Lynchburg is intermediate to Burkeville 
via the Norfolk & Western, and Danville, Va., is interme- 
diate via the route over which the Southern Railway would 
haul the traffic from Potomac Yards, Va., to Burkeville, 
and therefore, under rule 5 (b) of our Tariff Circular 18-A, 
the Burkeville combinations should have been applied. 

The question is whether or not the Burkeville com- 
binations were the lawful combinations that should have 
been used on shipments not routed by shippers from 
points of origin in this territory to the North Carolina 
points. The proportional rates to the Virginia cities, which 
are the same to Burkeville, are published in agent Tuck- 
er’s I. C. C. 186 and agent Morris’s I. C. C. 327. The local 
rates to the Virginia cities, which are the same to Burke- 
ville, are published by the individual lines. Southern 
Railway’s I. C. C. A-2031 contains rates from certain points 
on its Richmond division, including Burkeville, to all of 
the destinations in question. This tariff provides: 


Rates shown herein may be used only when no through 
rates apply. They may not be used either by themselves or in 
combination in preference to any specific tariff rates. 


Agent Ryan’s I. C. C. No. 1, in effect between Nov. 
15, 1909, and Jan. 20, 1914, and agent Cotterell’s I. C. C. 
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No. 59, in effect between Jan. 20, 1914, and June 20, 1914, 
contained joint and local basing rates on classes and com- 
modities from Virginia cities to the North Carolina points. 
These rates from Virginia cities were published as pro- 
portional rates, but they were in fact the same as the 
local rates. These tariffs provided: 


In the absence of specific rates to points of destination 
named in this tariff rates on classes and commodities published 
herein will apply as basing rates in constructing through rates 
from points in the following states and territories, namely: 
Arkansas, Arizona, Colorado, California, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, Michigan, Minnesota, Mis- 
souri, Montana, Nebraska, Nevada, New Mexico, North Dakota, 
Ohio, Oklahoma, Oregon, South Dakota, Tennessee, Texas, 
Utah, Ww ashington, West Virginia, Wisconsin and Wyoming. 

Through rates will be made by adding to the rates named 
herein from the base points the published rates from points 
in the described states to said base points lawfully on file with 
the Interstate Commerce Commission. 


Burkeville is shown as a point of origin in these tariffs, 
but the rates named therein from Burkeville apply only 
to stations on the Richmond division of the Southern Rail- 
way. There are no rates shown therein from Burkeville to 
any of the North €arolina points. Rule 5 (c) of our Tariff 


Circular 18-A provides: 


If no specific rate from point of origin to destination of a 
through shipment is provided and no specific manner of con- 
structing combination rate for it is prescribed, the lowest com- 
bination of rates applicable via the route over which the ship- 
ment moves is the lawful rate for that shipment. 


The provisions quoted from Ryan’s I. C. C. No. 1 and 
Cotterell’s I. C. C. No. 59 made those tariffs the bases 
for constructing in a specific manner through rates from 
the points of origin in Central Freight Association terri- 
tory that did not have joint through rates to North Caro: 
lina destinations. These tariffs did not name rates from 
Burkeville to the North Carolina points, and Southern 
Railway’s I. C. C. No. A-2031, on account of the limitations 
carried in Ryan’s I. C. C. No. 1 and Cotterell’s I. C. C. 
No. 59, could not have been used in connection with the 
rates to the Virginia cities in making through rates to the 
North Carolina points. The rates in Ryan’s I. C. C. No. 
1 and Cotterell’s I. C. C. No. 59 were the only ones that 
could have been lawfully used in connection with local 
or proportional rates to the Virginia cities in making 
through rates to the North Carolina points. It follows, 
therefore, that the Burkeville combinations were not the 
lawful rates. It does not appear that any shipments were 
routed by the shippers via Burkeville. 

We are of opinion, and find, that the lawful rates 
were assessed on these shipments moving from Central 
Freight Association territory points that did not have 
joint through rates, and that these rates have not been 
shown to have been unreasonable or unjustly discrimi- 
natory. 

Rates from Pittsburgh-Buffalo Territory. 

From Pittsburgh-Buffalo territory, and from Youngs- 
town, O., to the North Carolina points joint through rates 
have been published for a number of years. These rates 
are made certain differentials under the local rates to the 
Virginia cities plus the local rates beyond. The local 
rates to the Virginia cities from Pittsburgh also apply to 
Burkeville, and these rates to Burkeville plus the local 
rates of the Southern Railway as published in its I. C. C. 
No. A-2031 made combination rates, on certain classes, to 
the North Carolina points lower than the joint through 
rates. The joint through rates from Pittsburgh and Buf- 
falo territory were reduced Feb. 1, 1915. It was stated 
at the hearing that this reduction was to be voluntarily 
made because of the adjustment that had already been 
made from Central Freight Association territory, and in 
order to line up the rates from this territory with the 
rates from Central Freight Association territory. The 
following table shows the joint through rates in effect at 
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the time of filing this complaint, the present joint through 
rates, and the combinations on Burkeville. Only five of 
the destinations are shown, but they are representatives, 
except as to Winston-Salem. 


CLASS RATES FROM PITTSBURGH. 


To— 1 2 3 4 5 6 
Greensboro: 
De SGWESecc seat ccveet debe 107 90 75 55 47 36 
Sey eR Pose oes ace Bisel e tee 104.5 90 69.5 50 42 33 
net Oh aes We eet bdte hAls ee 112.5 95 72.5 51 42 34 
High Point: 
WE GecsePew cea t0ece cs beens 112 95 79 59 51 39 
MT ined AP 6-nm te mea igh astemoat aie 109.5 95 73.5 54 46 36 
Dat, Wnided c 7 ens awa cee ool 115.5 98 75.5 54 45 36 
Mount Airy: 
MAG 4.00 FOE 6 cGhuh eevee od 117 99 83 62 53 41 
B uns dees ctaaie hae te sata 114.5 99 77.5 657 48 38 
Riva Aecntacd oo adhd Cosas 121.5 104 82.5 61 52 40 
C ‘harlotte: 
ly oak Stile ase A ean me eagie 114 97 81 61 52 40 
Mt Vim achek atid 6% ed Sletasa aro. ene 111.5 97 75.5. 56 47 37 
aL, -wiees ona cies oo Riga Pa Adah 121.5 104 82.5 61 52 40 
Salisbury: 
Sr a ee eee rin: De 97 81 61 52 40 
OF peetvceVEs eens a bee bees 111.5 97 75.5 56 47 37 
MS AubGU. ctbe tbe deseaee 120.5 103 81.5 60 51 40 


A. Joint rates in effect at time of filing rr 8 Seneantatie 
B. Present joint rates, eTective Feb. 1, 19 
C. Burkeville - combinations. 


Complainants contend that these joint through rates 
were unreasonable and unjustly discriminatory in so far 
as they exceeded the combinations on Burkeville. It will 
be noted that it is only in certain instances that the Burke- 
ville combination was lower than the joint through rate in 
effect at the time of filing this complaint, and that the 
present joint through rates are, except in a few instances, 
lower than the Burkeville combinations. It is not shown 
that any of the shipments on which reparation is claimed 
moved through Burkeville, and the only evidence to show 
that these joint through rates were unreasonable or dis- 
criminatory is that in certain instances they did exceed 
the combination on Burkeville. Traffic from Pittsburgh 
to the North Carolina points would not ordinarily move 
through Burkeville. 

We are of opinion, and find, that neither the joint 
through rates from Pittsburgh-Buffalo territory to the 
North Carolina destinations in question at the time of 
the filing of this complaint, nor the present rates, have 
been shown to have been unreasonable or unjustly dis- 
criminatory. 

Rates from Eastern Seaboard Territory. 


The rates from eastern seaboard territory to the North 
Carolina points are joint through rates. Complainants at- 
tack these rates from Philadelphia, Pa., Baltimore, Md., 
and New York, N. Y., as unreasonable, unjustly discrimi- 
natory, and in violation of the fourth section of the act 
in that they exceed the combinations of rates on Norfolk, 
Va. Reasonable rates for the future and reparation on 
shipments moving within the statutory period are asked. 


Certain evidence has been introduced to show that 
these rates are unreasonable. The alleged violations of 
the fourth section are protected by applications on file 
with the Commission, which were set for hearing on June 
13, 1914. At that time certain of the interested carriers, 
defendants herein, appeared and stated that they hoped 
to remove the departures from the rule of the fourth sec- 
tion where the joint through rates to this territory from 
these points of origin exceeded the combinations on Nor- 
folk. They further stated that it would serve no useful 
purpose at that time to introduce evidence in support of 
these applications and requested that the hearing be post- 
poned pending a readjustment. For these reasons the 
applications were not set for hearing in connection with 
these complaints. Defendants stated in the instant case 
that they were hopeful of removing these fourth section 
questions in the readjustment that is being made, in con- 
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formity with out order in Fourth Section Violations in the 
Southeast, 30 I. C. C., 153 (The Traffic World, May 16, 
1914, p. 944). 

In view of this situation, we do not think that a 
finding should be made at this time as to the joint through 
rates from eastern seaboard territory to the North Carolina 
points. This phase of the case, however, will be held open 
for further consideration. If the new rates o nthe first six 
classes from eastern seaboard territory to the North Caro- 
lina points, when established, are net satisfactory to com- 
plainants, they may so inform us, and in considering the 
reparation feature of these rates we will take up the 
question of future rates. 


Rates to Winston-Salem. 


Special attack is made upon the rates to Winston- 
Salem from points in Central Freight Association territory 
that ‘did not have joint through rates, and from Pittsburgh- 
Buffalo territory. In Corporation Commission of North 
Carolina vs. N. & W. Ry. Co., supra, we found certain 
rates from Cincinnati and Roanoke to Winston-Salem to 
be unreasonable. The rates there attacked from Roanoke 
to Winston-Salem were on the first six classes: 61, 51, 42, 
32, 28, 21. The rates which we found to be reasonable 
maximum rates yia the Norfolk & Western were 52, 42, 
34, 25, 21, 17. These rates were established June 15, 1911, 
but complainants show that at about the same time a 
provision was included in the tariffs of lines operating 
both to the Virginia cities and south thereof that the 
proportional rates from points in Central Freight Associa- 
tion territory to the Virginia cities could not be used in 
making through rates to Winston-Salem, but the local 
rates to Virginia cities must be used in making up the 
combinations. Complainants assert that this was an at- 
tempt to “equalize the reduction made in the rates to 
Winston-Salem from Roanoke via the Norfolk & Western, 
and contend that by the amount that this increase from 
the proportional to the local basis of rates to the Virginia 
cities increased the through rates those through rates 
were unreasonable and unjustly discriminatory. Taking 
Chicago as a typical point, the proportional rates to the 
Virginia cities prior to Jan. 15, 1915, were the following 
differentials under the local rates on the first six classes: 
5, 4, 3, 2, 2, 2. The reductions made on June 20, 1914, 
as a result of our decision in Rates to North Carolina 
Points, supra, had the effect of making a slight reduction 
in the rates to Winston-Salem from Roanoke on traffic 
originating in Central Freight Association territory. 


The limitation placed upon the use of proportional 
rates to the Virginia cities on shipments to Winston-Salem 
was eliminated in agent Cotterell’s I. C. C. No. 66 and 
supplement 13 to agent Morris’s I. C. C. No. 327. The 
first-named tariff, which was effective June 20, 1914, pub- 
lished the new proportional rates south of the Virginia 
cities. The last-named tariff was effective July 15, 1914. 
It appears, therefore, that the rates to Winston-Salem 
from this territory are now on the same basis as rates 
to the other North Carolina points, and, so far as these 
rates are involved, the only issue remaining for consid- 
eration is that of reparation. 

From Pittsburgh-Buffalo territory and Youngstown the 
joint through rates to Winston-Salem exceeded the com- 
binations on Roanoke at the time of filing this complaint, 
and this situation existed until Feb. 1, 1915. The joint 
through rates from this territory are made in the same 
way as are those from Pittsburgh to other destinations 
in North Carolina. Using Pittsburgh as a representative 
point, the following table shows the joint through rates 
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prior to Feb. 1, 1915, the combination rates on Roanoke 
effective June 15, 1911, and the present through rates: 


CLASS RATES FROM PITTSBURGH TO WINSTON-SALEM. 


1 2 3 . es 
Joint through rates prior to Feb. 1, 
ES Sa ctelhiiee tt Dae s i) Menten ae > bed bn 4 ong 8 107 90 75 55 47 36 
Combination rates effective June 15, 
SE Silitad oadiog baths «GUMS O0 6s 0 bidnwees 106.5 89 69.5 49 41 33 
Present joint through rates.......... 104.5 89 69.5 49 41 33 


At the hearing it was stated that this situation was 
protected by fourth section applications on file with us. 
Upon investigation, however, we do not find that such 
applications have been filed, nor do we find that any 
order has been entered authorizing defendants to main- 
tain through rates from this territory to Winston-Salem 
that exceed the combinations on Roanoke. These viola- 
tions of the fourth section were caused by defendants not 
making reductions in their joint through rates on June 15, 
1911, when the Norfolk & Western reduced its local rates 
from Roanoke to Winston-Salem in compliance with our 
order in Corporation Commission of North Carolina vs. N. & 
W. Ry. Co., supra. This had the effect of continuing until 
Feb. 1, 1915, through rates on the first six classes in 
excess of the combinations on Roanoke by the following 
amounts: 0.5, 1, 5.5, 6, 6, 3. 


Complainants seem to be principally ‘interested in 
future rates from this territory that do not exceed the 
combinations on Roanoke, and as these joint through rates 
have been reduced so that they do not exceed the com- 
binations on Roanoke, the only remaining question is that 
of reparation. 


No shipper located at Winston-Salem testified in this 
ease. There is no proof of shipments moving to Winston- 
Salem via Roanoke. We therefore cannot find that com- 
plainants at that point have been damaged or that they 
are entitled to repdration on any shipments moving to 
Winston-Salem from points in Central Freight Association 
territory that had both local and proportional rates, or 
from points in Pittsburgh-Buffalo territory where the joint 
through rates exceeded the combinations on Roanoke. 


Rates from Lynchburg. 


The local rates from Lynchburg to the North Carolina 
points are attacked as unreasonable and unjustly discrimi- 
natory. Complainants seem to be principally interested 
in those rates only in so far as they are or were used in 
combination with rates to Lynchburg and the Virginia 
cities in making through rates. At the time of the hear- 
ing of this case these rates to the North Carolina points 
‘had been reduced, and the new rates effective June 20, 
1914, are published as proportional rates applicable on 
business from beyond. No allegation is made that these 
proportional rates are unreasonable or unjustly discrimi- 
natory, and no evidence was introduced which would 
warrant a finding that the local rates from Lynchburg to 
the North Carolina points at the time of the filing of the 
complaint were unreasonable or unjustly discriminatory. 

An order in conformity with the views herein ex- 
pressed will be entered. 


ORDER. . 

It is ordered, That the complaint in this proceeding, 
except in so far as it attacks rates on the first six classes 
from eastern seaboard territory to the North Carolina 
points involved, be, and it is hereby, dismissed. 

It is further ordered, That said rates on the first six 
classes from eastern seaboard territory to the North Caro- 
lina points involved be, and they are hereby, reserved for 
further consideration by the Commission. 
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TELEGRAPH AND CABLE RATES 
CASE NO. 5130 (33 I. C. C.,° 500-502) 
W. N. WHITE & CO. VS. WESTERN UNION TELE- 

GRAPH CO. 


Submitted Jan, 7, 1915. Decided April 1, 1915. 


Telegraph and Cable Rates Not Unreasonable.—Defendant’s 
standard rates for the transmission by telegraph of mes- 
ages from New York, N. Y., to San Francisco, Cal., and by 
cable of messages from New York to points in England, not 
shown to be unreasonable or unjustly discriminatory. Com- 
plaint dismissed. 


W. N. White, one of the complainants, in person. 

Rush Taggart and Francis R. Stark for the de- 
fendant, 

Report of the Commission. 
HALL, Commissioner: 

In this proceeding defendant’s standard rates for 
the transmission by telegraph of messages from New 
York, N. Y., to San Francisco, Cal., and by cable mes- 
sages from New York to points in England are attacked 
as unreasonable and unjustly discriminatory. Complain- 
ants are copartners engaged as fruit and produce deal- 
ers in New York under the firm name of W. N. White 
& Co. Reparation is asked. 

The regular charge for the transmission of a tele- 
gram containing not more than 10 words, exclusive of 
date, address and signature, from New York to San 
Francisco is $1. For each additional word the charge 
is 7 cents. Certain other rates, known as “day letter,” 
“night letter’ and “night telegram” rates, are available 
to the public. Restrictions and conditions attach to these 
messages which do not apply to those sent at the regu- 
lar rate. The rates therefor are based upon deferred 
service, and are materially lower per word than the 
standard rate. Code wording is not permitted in day 
letters or night letters. 

The attack upon the rate to San Francisco is based 
chiefly upon the fact that press dispatches are accorded 
special rates. That from New York to San Francisco is 
3% cents per word between 6 a. m. and 6 p. m. and 1% 
cents per word for the other 12 hours. A witness for 
defendant testified that press messages “must be always 


: in plain language and for publication; bona fide reading 


matter of general interest to the public.’ Advertisements 
are not accorded the press rates. 

Section 1 of the Act to regulate commerce contains 
the following provision: 


All charges for the transmission of messages by 
telegraph, telephone or cable, as aforesaid, or in connection 
therewith, shall be just and reasonable; and every unjust and 
unreasonable charge for such service, or any part thereof, is 
prohibited and declared to be unlawful: Provided, That mes- 
sages by telegraph, telephone or cable, subject to the provisions 
of this act, may be classified into day, night, repeated, unre- 
peated, letter, commercial, press, government and-such other 
classes as are just and reasonable, and different rates may- be 
charged for the different classes of messages. 


The right of carriers subject to the act to initiate 
their charges is too well established to need citation of 
authority. Such charges are prima facie reasonable, 
except where otherwise provided by law. Congress has 
here provided that mesSages may be classified into “day, 
* * * press, * * * and such other classes as are 
just and reasonable,” and that different rates may be 
charged for the different classes. 

It is plain that both classification and charge are to 
be made in the first instance by the carrier, and it fol- 
lows by necessary implication that the carrier is to de- 
fine the classes and formulate such rules and regulations 
pertaining thereto as shall be just and reasonable. The 
initiative is with the carrier. The record indicates thai 
standard and press messages differ in the circumstance~ 
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attendant upon their transmission. It does not warrant 
a finding that the standard rate should be reduced to 
the press rate, or furnish a basis for determining what 
the rate relation should be. 

Exhibits were introduced and some testimony given 
tending to show the earnings of defendant, its affilia- 
tions with other like companies, the history of its tele- 
graph and cable rates, and many other things more or 
less relevant to this proceeding. A reduction in the 
rate from New York to San Francisco would naturally 
be reflected in the rates to intermediate points. To 


’ justify such reduction the evidence before us should be 


clear and convincing. California Fruit Growers’ Asso. vs. 
A. G. S. R. R. Co., 32 I. C. C., 51 (The Traffic World, 
Oct. 31, 1914, p. 828). From a consideration of the rec- 
ord we find that the standard rate attacked has not been 
shown to be unreasonable or unjustly_ discriminatory. 

The regular cable rate for transmission of messages 
from New York City to points in° England is 25 cents 
per word. Such messages may be in any language that 
can be expressed in Roman letters, or in code or cipher. 
For deferred or “half-rate” messages, subject to a delay 
not exceeding 24 hours in subordination to full-paid 
traffic, 9 cents a word is charged. Code or cipher is 
not permitted. They must be written in plain language 
of the country of origin or destination, or in French as 
the universal language. These deferred messages are 
received by the carried at any time. Still lower public 
rates apply to “cable letters’ and “week-end letters,” 
because of restrictions and conditions attaching to such 
messages. For press messages between these points the 
rate is 7 cents per word from 6 a. m. to midnight and 
5 cents per word during the remaining hours of the day. 

Jurisdiction over these cable rates is clearly con- 
ferred upon us by the Act to regulate commerce and is 
admitted of record by counsel for defendant. 

The evidence relied upon to establish the unreason- 
able and discriminatory character of the cable rate is 
of much the same character as that directed to the New 
York-San Francisco telegraph rate. One of the com- 
plainants testified that the service performed under the 
full rate is not materially different from that rendered in 
connection with the rate on deferred messages. The 
evidence, however, does not support a finding to this 
effect. 

The record affords no basis for determining whether 
or not the present cable rate is reasonable. Nor is it 
shown what should be the relationship between the rates 
for the different classes of cable service. All cable rates 
above mentioned other than those for press service are 
open fo the public. Complainants may avail themselves 
of the lower rates, and there is nothing of record to 
show how they are subjected to unjust discrimination 
when they elect to use the standard service. 

It necessarily follows that no reparation can be 
awarded. 

The complaint will be dismissed. 





ORDER. 
It is- ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


NEWS PRINT PAPER RATES 


CASE NO. 6620 (33 I. C. C., 503-506) 
CORPORATION COMMISSION OF OKLAHOMA, ON 
BEHALF OF THE DAILY OKLAHOMAN AND 
OTHER NEWS PRINT PAPER SHIPPERS WITH- 
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IN THE STATE OF OKLAHOMA, VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted July 27, 1914. Decided April 1, 1915. 

News Print. Rates Unreasonable.—Rates for the transportation 
of news print paper in carloads from Galveston, Tex., to 
Oklahoma City and other Oklahoma points found to be 
unreasonable. Reasonable rates prescribed. 

G. A. Henshaw and L. Bennett for complainant. 

W. V. Hardie for Oklahoma Traffic Association, in- 
tervener. 

C. S. Burg for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Co. of Texas. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. and Gulf, Colorado & Santa Fe 
Railway Co. 

W. F. Dickinson, W. T. Hughes and J. E. Johanson 
for Chicago, Rock Island & Pacific Railway Co. and 
Chicago, Rock Island & Gulf Railway Co. 

Thomas Bond and W. M. Powers for St. Louis & 
San Francisco Railroad Co. and its receivers, interveners. 


Report of the Commission. 


HALL, Commissioner: 

The complaint in this case attacks as unreasonable 
and unjustly discriminatory rates charged by defendants 
for the transportation of news print paper in carloads 
from Galveston, Tex., to Oklahoma City and other points 
in Oklahoma. The Commission is asked to prescribe 
reasonable rates. The St. Louis & San Francisco Rail- 
road Co. and the receivers thereof and the Oklahoma 
Traffic Association were permitted to intervene, the 
former in opposition to the complaint and the latter in 
support of a rate adjustment substantially similar to 
that advocated by complainant, 

In Western Classification, which governs the traffic 
under consideration, news print paper is rated fifth 
class. The fifth-class rate of 57 cents per 100 pounds 
from Galveston to Oklahoma City was prescribed as a 
maximum by the Commission in Southwestern Shippers’ 
Traffic Asso. vs. A., T. & S. F. Ry. Co., 24 1. C. C., 570 
(The Traffic World, July 20, 1912, p. 126). 

The following table gives distance and carload rates, 
existing and proposed, stated in cents per 100 pounds, 
subject to minimum carload weight of 36,000 pounds: 


Nn > n>! oO 

3 3S 8H BExE 
= S Zo Fos. 
st oe oe ak 
ny p>Ba Zed F 
= of fon 2oGas 
From Galveston to— $ 3 3 ad ga > eo 
& coal BOR E°S0R 
$ aes n& E,sea 
2 gan Eas Eases 

Q oO Oo uk 

Cita home City | ne ssc ies 000 514-656 57 30 30 
MINE Be > serayoc bee cheese 481 57 30 31 
a ae he eae 5 alin 480 61 32 31 
Pe” 66s Foe cd eee 543 65 30 34 
Tas Mies cect tiene mised «3s 586 68 33 36 


Effective March 1, 1914, defendants published a com- 
modity rate of 45 cents per 100 pounds for the -trans- 
portation of news print paper in carloads from Gal- 
veston to Oklahoma City, restricted to import shipments. 
Defendants offer to remove this restriction if necessary. 

The rate from Galveston to Oklahoma City will be 
discussed as typical of the rate structure. 

The three principal routes from Galveston to Okla- 
homa City, with the distances, are by the lines of (1) 
the Santa Fe system, 551 miles; (2) the Rock Island 
system, in connection with the Trinity & Brazos Valley, 
562 miles, and (3) the Missouri, Kansas & Texas sys- 
tem, 656 miles. Each of the three is operated as a 
single line. The Santa Fe and Rock Island routes are 
main line, There are other routes to Oklahoma City, 
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and by one of them the distance is only 514 miles; but 
each of these embraces more than one line, and the 
short route mentioned, which includes a four-line haul, 
does not seem to be available. 

To each of the other Oklahoma destinations speci- 
fied there is but one railroad operating a continuous 
line from Galveston, and the only fairly available route 
to Lawton is by a branch of the Rock Island, which 
has low density of tonnage. 

The movement of news print paper to Oklahoma is 
approximately 6,000 tons per year. Oklahoma City is 
the principal consuming point. Mills in Minnesota, Wis- 
consin and Michigan have been the main source of supply 
for Oklahoma, but their production has been diminish- 
ing, and for several years the proportion of the supply 
obtained from Canada, and from Atlantic seaboard points 
in this country, has been increasing. 


No paper is manufactured at Galveston, and no paper 
has moved from or through that port to Oklahoma points 
under the rates here attacked. Complainant claims that 
paper would move through that port to Oklahoma points 
under reasonable rates. It is not clear why the carriers 
from Galveston prefer “paper rates” to rates on which 
the paper could move. It is clear that the present rates 
are prohibitive. 


We are thus led to inquire what rates, considering 
all the circumstances, would make possible that service 
to the public for which carriers exist, and at the same 
time yield a fair return to the carriers. 


The price of news print paper at the mill is about 
$2 per 100 pounds. The average load, according to 
shipments of record, is slightly in excess of 52,000 
pounds. The fifth-class rate of 57 cents now applicable 
is 12 cents higher than the import commodity rate of 
45 cents, which defendants offer to make applicable if 
needed. The fifth-class rate from St. Louis, a distance 
of 543 miles, is 63 cents, and the commodity rate 40 
cents, a difference of 23 cents. ‘ 

While the relation between class and commodity rates 
cannot be nicely adjusted as between different points of 
origin, the St. Louis relation throws some light upon 
what the Galveston relation should be. 

The distance from Galveston to Oklahoma City by 
the Santa Fe is 551 miles. The following carload rates, 
in cents per 100 pounds, for the transportation of this 
commodity between points on the Santa Fe were intro- 
duced for comparison: 


From Chicago, Ill., to— Miles. Rate. 
Se ct a 854 45 
I ates gl a RR COR a bo ge a sass tin 6 cia 4d. %a/n's 671 40 
EY as. Catek vevnkinke as is aaah an dosed sek bce 524 25 


Defendants maintain a rate of 25 cents on news 
print paper from Galveston to a large number of points 
in northern Texas, at an average distance from Gal- 
veston of 400 miles. This rate was prescribed by the 
Railroad Commission of Texas. It is not claimed to 
unduly favor Texas points, and should also be given 
consideration. 

Defendants offer no rate comparisons. They insist 
that the rates relied upon by complainants for compari- 
son are not a fair measure of reasonable rates from the 


Gulf ports to points in Oklahoma, and themselves rely 
upon the fact that the rate applicable to the transporta- 
tion of news print paper from Galveston to Oklahoma 
City was prescribed as a reasonable maximum fifth- 
class rate in SouthweStern Shippers’ Traffic Asso. vs. 
A. T. & S. F. Ry. Co., supra. But the record shows 
that it is customary, where the volume of ‘tonnage war- 
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rants it, for news print paper to move under com- 

modity rates rather than class rates. 

From the entire record we conclude that the pres- 
ent carload rates on news print paper from Galveston 
to the points specified in the complaint are unreasonable. 
We find that for the future reasonable rates on this 


_commodity moving in carloads from Galveston to the 


points hereinafter designated, subject to a carload mini- 
mum weight of 36,000 pounds, should not exceed those 
stated below, in cents per 100 pounds: 


ek SN aie i dine SeR shee codocceiovnes 38 
St SE 6. 5-a'a:s ao a lleine spd aclen't creeaens eet e ie 38 
ee onc cig ebcbekece Cee sieebwscesieb ss 40 
A oc 2, Dba) odie cds Doge scbabiades Mass 40 
Sn a aa a al ene Carag bag ee une ede eget 42 


In view of this finding it is unnecessary to consider 
the charge of unjust discrimination. 
Order will issue accordingly. 





ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1915, and thereafter to 
abstain, from charging, demanding, collecting or receiv- 
ing their present rates for the transportation of news 
print paper in carloads from Galveston, Tex., to Okla- 
homa City, McAlester, Muskogee, Lawton, and Tulsa, all 
in the state of Oklahoma, which said rates are found in 
said report to be unreasonable. 

It is further ordered, that said defendants, accord- 
ing as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on 
or before June 15, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 


tion of news print paper in carload lots from Galveston, . 


Tex., to the Oklahoma points named, rates per 100 
pounds not to exceed the following: To Oklahoma City 
and McAlester, 38 cents; to Muskogee and Lawton, 40 
cents, and to Tulsa, 42 cents, which said rates are found 
in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


CHARGES ON DISPLAY RACKS 


CASE NO. 6443 ( 33 I. C. C., 509-511) 


_ W. & J. SLOANE VS. SOUTHERN PACIFIC CO. ET AL. 


Submitted Oct. 10, 1914. Decided March 18, 1915. 

Higher Cheemes on Lighter Racks Unreasonable.—Defendants’ 

rule resulting’in the imposition of higher charges on dis- 

play racks, in less than carloads, weighing less than 1,000 

pounds, than for similar racks weighing 1,000 pounds or 

more, found to be unreasonable. Reparation awarded. 

George Mattson for complainant. 

G. D. Squires for Southern Pacific Co.-Atlantic Steam- 
ship lines; Galveston, Harrisburg & San Antonio Railway 
Co. and Southern Pacific Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation dealing in furniture, car- 
pets and similar merchandise in San Francisco, Cal. By 
complaint, filed Dec. 22, 1913, it alleges that defendants 
collected unreasonable charges for the transportation of 
a display rack forwarded from New York to San Francisco 
Dec. 14, 1911, and delivered Jan. 5, 1912. Reparation is 
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asked and the establishment of a reasonable rate for the- 
future. 

The shipment consisted of a wall-paper display rack, 
knocked down, packed in three cases weighing 772 pounds 
and a bale weighing 27 pounds. Charges were collected 
in the sum of 81 cents on the bale at the first class rate 
of $3, and in the sum of $46.32 on the cases at double the 
first class rate. 

The Western Classification, which governed, provided 
as follows: 


Racks, display, boxed or crated: Class. 
ES Bai iika dilgiah as ak a RAV a Ne whe eR bas RS heehee D1 
Knocked down— 

Weighing less than 1,000 pounds each.................... 1 
Weighing 1,000 pounds each or OVEr......... cece ee eeeeeee 3 


with a further provision that— 


Rule 14—Unless otherwise provided in classification, all 
freight shipped in bales, bags or bundles one class higher 
(greater) than in crates. 

Complainant contends that the rack involved was 
knocked down, and that the whole shipment should have 
taken the third class rate of $2.20 per 100 pounds on basis 
of 1,000 pounds weight for the reason that the distinction 
in rating between racks weighing less than 1,000 pounds 
and racks weighing 1,000 pounds or over is unreasonable. 
They aver, moreover, that the distinction so made is re- 
pugnant to the principle laid down in the classification that 
the amount charged for a less-than-carload shipment will 
not exceed the charge on basis of carload rate and mini- 
mum weight. Defendants concede that the rack was 
knocked down, that the rate on racks set up was errone- 
ously applied, and that the parts contained in the three 
cases were entitled to the first class rating, but insist 
that the bale did not conform to the packing requirements 
of the classification and therefore should have been 
charged for at one and one-half times the first class rate 
instead of the first class rate and that the distinction be- 
tween 1,000-pound racks and lighter racks was justified 
for the reasons that the larger and heavier racks used 
for displaying carpets, rugs, etc., are made of heavy pieces 
of wood and iron; that some of them weigh as much as 
24,000 pounds; that they occupy less space in proportion 
to their weight than the smaller racks, which are generally 
of brass or nickel plated; that they are less valuable than 
the smaller racks, and that the rating distinction is based 
on these considerations rather than on difference in weight 
alone. Complainant’s rack consisted of a series of frames 
made of steel piping with metal corners, intended to be 
hinged to a support from which they would swing like 
doors, and apparently differed little from many of the 
racks weighing 1,000 pounds or more. 


Practically the same issue was involved in Aetna 
Powder Co. vs. C., M. & St. P. Ry. Co., 17 I. C. C., 165 
(The Traffic World, Dec. 18, 1909, p. 638), where the im- 
position of greater charges for a less-than-carload ship- 
ment of dynamite weighing less than 10,000 pounds than 
for a less-than-carload shipment weighing 10,000 pounds 
or more was held unreasonable to the extent that the 
charges collected exceeded the charges that would have 
accrued on a less-than-carload shipment of 10,000 pounds. 
Following the decision in that case, we find upon all of 
the facts of record here that the charges imposed were 
unreasonable to the extent that they exceeded the charges 
that would have accrued at the third class rate and a 
weight of 1,000 pounds on the three cases and one and 
one-half times the first class rate and a weight of 27 
pounds on the bale; that defendants’ classification should 
have provided that the charges for a display rack weighing 
less than 1,000 pounds should not exceed the charges for a 
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rack weighing 1,000 pounds or more, and that such a 
rule should be maintained for the future. We further find 
that complainant made the shipment described in the 
foregoing statement of facts and paid charges thereon at 
the rate herein found unreasonable; that complainant has 
been damaged to the extent of the difference betwen the 
charges paid and the charges which would have accrued 
on the basis herein found reasonable, and that it is en- 
titled to an award of reparation in the sum of $23.91, with 
interest from Jan. 5, 1912. There is an outstanding under- 
charge of 41 cents on the bale, which defendants are 
hereby authorized to waive. An appropriate order will be 
entered. 





ORDER. ; 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1915, and thereafter to abstain, 
from charging for the transportation from New York, 
N. Y., to San Francisco, Cal., of display racks weighing 
less than 1,000 pounds in excess of the amount charged 
for similar transportation of display racks weighing 1,000 
pounds or more. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before June 
15, 1915, to establish, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of dis- 
play racks from New York, N. Y., to San Francisco, Cal., 
a rule providing that the amount charged for the trans- 
portation of display racks weighing less than 1,000 pounds 
shall not exceed the amount charged for display racks 
weighing 1,000 pounds or more. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, authorized and directed to 
pay unto complainant, on or before June 15, 1915, the 
sum of $23.91, with interest thereon at the rate of 6 per 
cent per annum from Jan. 5, 1912, as reparation on account 
of a rate charged for the transportation of a display rack 
from New York, N. Y., to San Francisco, Cal., which rate 
so charged has been found to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


MINIMUM WEIGHT ON LUMBER 


CASE NO. 6498 (33 I. C. C., 511-512) 
FUNCK LUMBER CO. VS. BALTIMORE & OHIO SOUTH: 
WESTERN RAILROAD CO..ET AL. 


Submitted June 28, 1914. Decided March 18, 1915. 


Lumber Minima Not Unreasonable.—Minimum weights on lum- 
ber in mixed carloads of 30,000 pounds, in cars less than 36 
feet in length and of 34,000 pounds in cars of 36 feet or 
more, for shipments from Ohio and Mississippi river cross- 
ings to Central Freight Association and Trunk Line terri- 
tory, not found to be unreasonable or unjustly discrimina- 
tory. Complaint dismissed. 


R. W. Hall for complainant. 
N. S. Brown, Edward Barton and Kramer, Kramer & 
Campbell for defendants. 
Report of the Commission. 


BY THE COMMISSION: 

- The complaint in this case, filed Jan. 15, 1914, attacks 
increases effected July 20, 1913, in the minimum weights 
applicable to certain mixed carloads of lumber and articles 
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taking the same rates from the Ohio and Mississippi river 
crossings to Central Freight Association and trunk line 
territory as unreasonable and unjustly discriminatory. 
The restoration of the minima previously in effect is asked. 

Complainant is a corporation engaged in the manu- 
facture and wholesale and retail sale of lumber and lum- 
ber products at St. Louis, Mo. Its principal business con- 
sists: of supplying consumers and mail-order concerns with 
the lumber necessary to carry out house plans which com- 


plainants and certain mail-order houses offer for sale. The - 


material required for each plan consists of lumber, lath 
and shingles, which complainants procure in carload lots 
direct from the mills in the South and West and assemble 
at St. Louis as orders are received. The lumber is shipped 
rough as it comes from the mill, except that it is cut ap- 
proximately to the lengths required by the plans. No 
shipments are made to retail dealers. There are a number 
of concerns besides complainants engaged in the house- 
plan business at St. Louis and points in Central Freight 
Association territory, and some of them appeared at the 
hearing. 

Agent Tucker’s tariff I. C. C. No. 281, effective July 
15, 1911, applicable to shipments in the territory involved 
named specific rates on lumber and other forest products 
in straight or mixed carloads with the following pertinent 
provisions relative to minimum weights: 


Note A.—Minimum weight on articles subject to this note, 
in straight or mixed carloads, in cars 36 feet or more in length, 
34,000 pounds; in cars under 36 feet in length, 30,000 pounds. 

Note B.—Minimum weight. on articles subject to this note, 
in straight or mixed carloads, in cars 36 feet or more in length, 
30,000 pounds; in cars under 36 feet in length, 24,000 pounds. 

Note.—When a number of the above articles which are sub- 
ject to different minimum weights are shipped in one car at 
one time, by one consignor, to one consignee and destination, 
the highest minimum weight applicable on any of the articles 
so shipped will apply to the entire carload, actual weight to be 
charged for in excess of the minimum weight. 


The principal articles grouped under Note A include 
baseboards, paving blocks, casing, ceiling, cooperage stock, 
flooring, lath, wood, woven (composed entirely of wood), 
logs, lumber, tank material, wooden pickets, picture back- 
ing, piles, poles, poles (wooden), posts, while Note B 
articles include box shooks, box stuff, lath, lumber (cotton- 
wood) and shingles. Effective July 20, 1913,.Notes A and 
B were modified by supplement 20 to the tariff cited, as 
follows: 


Note A.—Minimum weight on articles subject to this note, 
in straight or mixed carloads, 34,000 pounds. 

Note B.—Minimum velgnt on articles subject to this note, 
in straight or mixed carloads, 30,000 pounds. 


but without change in the rule contained in the note 
relative to mixtures. The net result of the changes 
effected was an increase in the minimum of 30,000 pounds 
for Note A articles in less than 36-foot cars to 34,000 
pounds, and an increase in the minimum of 24,000 pounds 
for Note B articles in less than 36-foot cars to 30,000 
pounds, which are the increases attacked. 

Most orders received by complainant for materials 
necessary to carry out the various plans sold are for the 
materials required by a single plan, so that most ship- 
“ments of materials necessarily contain only the materials 
required for a single structure. The weights vary from 
2,310 to 112,530 pounds. Carload rates are therefore un- 
available for the shipments of materials for the smaller 
structures. 

Complainant admits that the minimum weights at- 
tacked are not in excess of the actual loading capacity 
of the cars for which they are prescribed, but demands 
lower minima because of the frequent impracticability de- 
scribed of loading to the minimum required. It is also 
alleged that competitors located outside of Central Freight 
Association territory: are shipping into that territory at 
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carload rates carrying minimum weights of only 24,000 
pounds and are underbidding complainant, but the tariffs 
cited apparently do not support the assertion. Defendants 
insist- that the former minimum weights were unduly low, 
and that the average shipment of lumber moving over 
their lines weigh 47,000 pounds, so that they are entitled 
to conserve their equipment in order to meet more legiti- 
mate demands than complainant‘s for whole cars. 

Upon all the facts of record we are unable to find 
that the increased minimum weights attacked are unrea- 
sonable or unjustly discriminatory, and an order dismiss- 
ing the complaint will be entered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


PASSENGER FARE RULE 


—_—— 


CASE NO. 6742 (33 I. C. C., 521-522) 
ALFRED MOSELY VS. ATCHISON, TOPEKA & SANTA 
FE RAILWAY CO. ET L. 


Submitted Aug. 5, 1914. Decided March 18, 1915. 


Compartment Rule Not Unreasonable.—Upon allegation of the 
unreasonableness of defendants’ passenger-fare rule under 
which a minimum of one and one-half first-class tickets is 
required for the exclusive use of a compartment on “Cali- 
fornia limited’ trains; Held, That the rule complained of is 
not shown to be unreasonable. Complaint dismissed. 


Alfred Mosely for complainant. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

G. S. Fernald for Pullman Co. 


Report of the Commission. 


BY THE COMMISSION: 

By complaint, filed March 24, 1914, complainant at- 
tacks as unreasonable a tariff rule of the Atchison, To- 
peka & Santa Fe Railway Co., hereinafter called the 
Santa Fe, under which a minimum of one and one-half 
first-class tickets is required for the exclusive use of a 
compartment on “California limited” trains. The case 
was submitted upon the pleadings and statements of 
fact filed in the record. 

In November, 1913, complainant purchased two tick- 
ets for the transportation of himself and companion, and 
a Pullman ticket for the use of a compartment, from 
Chicago, Ill., to San Diego, Cal., on a train known as 
the “California limited,” operated by the Santa Fe. Com- 
plainant and his companion traveled together on this 
train from Chicago to Williams, Ariz., occupying the com- 
partment up to that point. En route to Williams com- 
plainant’s companion purchased a ticket for a side trip 
from Williams to Grand Canyon, Ariz., and return at a 
cost of $7.50, and upon arrival at Williams prepared to 
leave the California limited, whereupon ‘the conductor 
notified complainant that if he alone occupied the com- 
partment for the balance of the journey to San Diego 
an additional half fare would be required. Complainant’s 
companion consequently abandoned the side trip planned, 
resumed the occupancy of the compartment, and com- 
pleted the journey to San Diego with complainant. At 
destination the amount paid for the Grand Canyon side 
trip ticket was refunded by the carrier. 

Complainant does not seek the recovery of any dam- 
ages nor is the measure of any of the individual fares, 
as such, assailed. The sole question presented is as to 
the reasonableness or unreasonableness of the _ total 
charges resulting from the application of. the rule as- 
sailed. This rule is the rule generally applied by car- 
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riers west of Chicago in connection with transcontinental 
first-class sleeping-car service and is defended by the 
Santa Fe on the grounds that luxuriously appointed 
trains such as the California limited are expensive to 
operate and that the revenue would be entirely inade- 
quate if exclusive compartments were furnished at single 
fares. 

The rule complained of is not shown to be unreason- 
able, and the complaint will be dismissed. 

An appropriate order will be entered. 





ORDER. 
It is ordered, That the complaint in this proceed- 
ing be, and it is hereby, dismissed. 


LUMBER RECONSIGNMENT 


—_———_— 


CASE NO. 6840 (33 I. C. C.,; 523-533) 
DORAN & CO. VS. NASHVILLE, CHATTANOOGA & ST. 
LOUIS RAILWAY ET AL. 

Submitted Dec. 19, 1914. Decided March 22, 1915. 


1. Refusal of Reconsignment Unreasonable.—Defendants’ re- 
fusal to allow reconsignment and diversion of lumber. 
where the contents of the car remain unchanged, where 
the change of destination of route does not involve an out 
of line haul, and request is made in a reasonable time, on 
basis of the through rate from the point of origin to the 
new destination, with a reasonable charge for the extra 
service performed, held to be unreasonable. 

2. Charges Collected Unreasonable.—The charges collected on 
five cars of lumber shipped from Chattanooga, Tenn., to 
Cincinnati, Ohio, and reconsigned. thence to London, Ont., 
and Toronto, Ont., found to have been unreasonable to the 
extent that they exceeded the through rates from Chatta- 
nooga to the new destinations, plus a maximum reconsign- 
ment charge of $5 per car. Reparation awarded. 


J. R. Davidson for complainants. 

D. P. Connell for Cincinnati Northern Railroad Co., 
Michigan Central Railroad Co., and Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. 

William Burger for Louisville & Nashville Railroad Co. 

C. D. Drayton and R. Walton Moore for Nashville, 
Chattanooga & St. Louis Railway. 

BY THE COMMISSION: 


Report of the Commission. 


Complainants, George W. Doran and James R. David- 
son, partners, are engaged in the manufacture and sale 
of lumber, under the firm name of Doran & Co., with 
their principal office at Cincinnati, O. By complaint, filed 
April 23, 1914, they allege that unreasonable and dis- 
criminatory. charges were collected by the defendants, in 
violation of sections 1, 2 and 3 of the Act to regulate 
commerce, for the transportation of five carloads of pine 
lumber from Chattanooga, Tenn., to London, Ont., and 
Toronto, Ont., in June and July, 1913, and that the pro- 
visions of Nashville, Chattanooga & St. Louis Railway 
tariff I. C. C. No. 2065-A are “unreasonable, arbitrary and 
discriminatory,” in violation of said sections of the act. 
The petition contains a prayer for reparation and the 
establishment of reasonable rates and rules for the future. 

The shipments moved from Chattanooga via the Nash- 
ville, Chattanooga & St. Louis Railway to Nashville, thence 
via .the Louisville: & Nashville Railroad to Cincinnati, 
the original destination. At Cincinnati three cars were 
reconsigned to Toronto, and charges in the sum of $476.28 
were collected thereon, based upon weight of 170,100 
pounds and rate of 28 cents per 100 pounds. On the 
remaining two cars, which were reconsigned to London, 
charges in the sum of $262.25 were collected, based upon 
weight of 104,900 pounds and rate of 25 cents per 100 
pounds. The rates charged were the sums of the inter- 
mediate rates to and from Cincinnati. The joint through 
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rates from Chattanooga at the time of shipments were: 
To London, 22% cents per 100 pounds, and to Toronto, 23 
cents per 100 pounds. 

Requests for reconsignment filed by the complainants 
with the agents of the Nashville, Chattanooga & St. 
Louis Railway and of the Louisville & Nashville Railroad, 
while the shipments were en route from Chattanooga to 
Cincinnati, were denied on the ground that the tariffs 
did not authorize reconsignment of lumber on basis of 
the through rate. After the shipments had arrived at 
Cincinnati, they were reconsigned by the Louisville & 
Nashville Railroad and moved to destinations via the 
Cincinnati Northern Railroad and connecting lines. Nash- 
ville, Chattanooga & St. Louis Railway tariff I. C. C. No. 
1770-A, effective Nov. 1, 1909, named rate of 13 cents per 
100 pounds on lumber in carloads from Chattanooga to 
Cincinnati, applicable to the shipments in question, and 
supplement No. 11 thereto, effective March 10, 1912, and 
during the time the shipments moved contained the fol- 
lowing provision: 


Shipments moved under this tariff may be reconsigned or 
diverted in transit at Ohio or Mississippi River crossings or 
beyond, in accordance with rates published in tariffs of carriers 
granting the privileges or performing the services, provided 
that not less than the full combination rate via the river 
crossings through which the shipment is forwarded is applied. 


The tariff of the Louisville & Nashville Railroad gov- 
erning the reconsignment of lumber (L. & N. R. R. I. C. C. 
No. A-12748) provided for reconsignment at the through 
rate if reconsignment was requested because of “the 
commercial failure or insolvency of the consignee, re- 
fusal by the original consignee growing out of unreason- 
able and excessive delay to the freight while in transit, 
or from refusal by the original consignee growing out of 
an act of God or the public enemy.” Reconsignment for 
reasons other than the foregoing was authorized only “on 
basis of assessing full tariff rate from point of shipment 
to the point at which reconsignment is effected, plus 
full tariff rate beyond.” Substantially the same rules 
were published in the reconsignment tariff of the Nash- 
ville, Chattanooga & St. Louis Railway (N. C. & St. L. 
Ry. I. C. C. No. 2065-A), which, however, contained this 
additional provision: 

These rules do not apply—to the diversion of material, in- 
cluding coal and lumber, consigned to a railroad and for its 
use. When such material, including coal and lumber, is 
diverted in transit the lawfully published rate and established 


divisions will be applied from point of origin to the point of 
destination. 


The lumber shipped by the complainants moved by 
barge on the Tennessee River from their mill at Fabius, 
Ala., to Chattanooga, where it was transferred into cars. 
The Nashville, Chattanooga & St. Louis Railway owns 
and operates an “incline” at the latter point, by the use 
of which cars are lowered to the river level to facilitate 
the transshipment of water-borne traffic. The complain- 
ants’ shipments were transferred from barges into cars 
which had been placed in this manner for their use, and 
it appears that no other. method of transfer is feasible. 
The record shows that the Tennessee River is navigable 
only at irregular intervals. Because of this fact the 
complainants must, of necessity, move their lumber from 
Fabius to Chattanooga whenever the water is of sufficient ° 
depth to float barges. The complainants have no yard or 
storage facilities at Chattanooga, and when, as in this 
case, the lumber is shipped before a sale has been effected 


. it is consigned to the complainants at Cincinnati for stor- 


age in their yard at that point, unless a customer is found 
prior to arrival at destination, in which event it is re- 
consigned. Irrespective of whether the lumber is recon- 
signed or unloaded and reshipped, the complainants are 
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required to pay the rate’to Cincinnati and the rate from 
that point to destination. 

The complainants allege that the failure of the de- 
fendants to provide in their tariffs for diversion and re- 
consignment of lumber on basis of the through rate re- 
sults in the exaction of unreasonable charges and unjust 
discrimination. The allegation of unjust discrimination 
rests on the following facts: Shippers at points on the 
Nashville, Chattanooga & St. Louis Railway are accorded 
the right to reship lumber at the through rate; other 
lines operating in the same territory permit diversion 
and reconsignment of lumber on that basis, and to meet 
competition complainants must base sales of their prod- 
uct on the through rate; the defendants allow diversion 
and reconsignment at the through rate of fresh fruit, 
fresh vegetables and other perishable products, rosin and 
turpentine; they also permit diversion and reconsignment 
of lumber on basis of the through rate if the insolvency 
of the original consignee, or his refusal to accept delivery 
on account of delay in transit, the act of God, or the 
public enemy is the reason for requesting diversion of 
reconsignment. The complainants demand that they 
should for the future be given the right to divert or 
reconsign their shipments to points beyond Cincinnati 
on basis of the through rate plus a charge for the addi- 
tional service of not to exceed $3 per car. 

The defendants deny that their regulations and prac- 
tices governing diversion, reconsignment and reshipping 
are unreasonable or unduly discriminatory. They contend 
further that the Commission has no power to prescribe— 
that is, to initiate—the practices of diversion and re- 
consignment; that there is no general demand or com- 
mercial necessity for diversion and reconsignment of lum- 
ber; that these practices are wrong in principle and if 
extended to dead freight in general would seriously impair 
the power of carriers to conduct their business in an 
economical and efficient manner, and necessitate a large 
expenditure for additional equipment and facilities with 
no resulting advantages; and finally, that if they are 
compelled to allow diversion and reconsignment of lum- 
ber they should be permitted to make a much greater 
charge therefor than that proposed by the complainants 
or which heretofore has been fixed by this Commission 
as a reasonable charge. 

The jurisdictional question raised by the defendants 
was fully considered in Central Commercial Co. vs. L. 
& N. R. R. Co., 27 I. C. C., 114 (The Traffic World, June 
14, 1913, p. 1254), in which it was held that the Com- 
mission has power, in its discretion, to require the estab- 
lishment of reconsignment and diversion on basis of the 
through rate from the point of origin to the new des- 
tination, with a fair charge for the extra services per- 
formed. This decision, which was followed in Becker vs. 
P. M. R. R. Co., 28 I. C. C., 645 (The Traffic. World, Jan. 
17, 1914, p. 101), and other cases, is assailed solely on 
the ground that in a number of decision rendered prior 
to that in the Central Commercial case, ‘supra, and In 
re Chicago & North Western Railway Reconsignment 
Rules, 29 I. C. C., 620 (The Traffic World, March 28, 1914, 
p. 603), subsequently decided, the Commission had said 
that reconsignment is a privilege, not a right to be 
demanded by shippers, and can only be required where 
necessary to correct unjust discrimination. 

As stated in the Wool case, 23 I. C. C., 151 (The 
Traffic World, April 20, 1912, p. 770), additional power has 
been conferred upon the Commission since that view was 
first announced, and while the Commission, since the 
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amendments of 1906 to the Act to regulate’ commerce, 


frequently has followed the cases which were decided 
previously to that date, in no case has it declined to 
establish a transit arrangement where the facts showed 
that its establishment was required. The facts in the 


proceeding entitled In re Chicago & North Western Re-- 


consignment Rules, supra, were in no respect similar ‘to 
those of the instant case. The question there considered 
and determined was not whether the carrier should re- 
consign shipments at the through rate from the point of 
origin to the new destination, but whether it might deny 
to shippers the right to reconsign shipments loaded in 
North Western system refrigerator cars. 


The defendants’ contention that the Commission has 
no power to require carriers to initiate the practices of 
diversion and reconsignment rests upon the theory that 
these practices exist only where the carriers hold them- 
selves out to perform the service on basis of the specific 
through rate, but the term, when properly understood, 
bears no such restricted meaning, nor do the tariffs of 
these defendants place such a limitation upon the right 
or service. If there is any intent to differentiate between 
a change of destination on basis of the through rate and 
on basis of the sum of the local rates except in the matter 
of the through charge, clearly it is not revealed by the 
language of their tariffs. 

While reconsignment is, as a general rule, associated 
with the application of a specific through rate, which is 
often less than the sum of the intermediate rates in and 
out of the point of original destination, and largely de- 
Trives its value from that fact, this rule is not without 
exception. Not infrequently shipments are reconsigned 
on basis of the sum of the local rates, under authority 
of tariffs which provide for reconsignment at the through 
rate, and this may be done without violation of such 
tariffs for the reason that no specific through rate from 
the point of origin to the new destination is in effect. 
The through rate in such cases is made by combining 
two or more rates instead of by the use of a single rate 
factor, but the reconsignment rules and charges apply to 
the same extent as if a specific through rate were in 
force. In one instance where that situation existed the 
Commission decided that the facts did not justify it in 
holding as unlawful a reasonable reconsignment charge. 
Kehoe & Co. vs. I. C. R. R. Co., 14 I. C. C., 541 (The 
Traffic World, Nov. 28, 1908, p. 46). 

Nor is it at all improbable that these defendants have 
participated in the reconsignment of lumber on basis of 
the specific through rate As heretofore shown, the tariff 
of the initial carrier authorizes reconsignment at Ohio 
and Mississippi river crossings or beyond, provided “not 
less than the full combination rate via the river crossings 
through which the shipment is forwarded is applied.” 
Doubtless the through rates do not, as a general rule, 
exceed the Ohio River combination, but where the con- 
trary is true, and also where the through rate equals the 
combination, the carriers could not lawfully do otherwise 
than apply the through rate on shipments diverted or 
reconsigned. The lawful rate for a through movement is 
the specific through rate wherever such through rate 
exists, and the application thereof cannot be defeated by 
the practices of diversion, reconsignment, or reshipment. 
Conference Rulings, 98, 337 and 365; Morgan vs. M., K. & 
T. Ry. Co., 12 I. C. C., 525; T. & N. O. R. R. vs. Sabine 
Tram Co., 227 U. S., 111. 

Reconsignment, although often referred to as a privi- 
lege, is primarily a service in connection with the trans- 
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portation of property. An accurate conception of what is 
meant by the term is afforded by Conference Ruling No. 
72 (c), which states that “without specific qualifications 
the term reconsignment includes changes in destination, 
routing or consignee.” Diversion is the same as recon- 
signing except that the destination is changed prior to 
the arrival of the shipment at the original billed destina- 
tion. The service differs in no material respect whether 
a specific through rate or a combination rate is applied. 
The total charges payable by the shipper may or may 
not be affected by the reconsignment. Whether the 
charges are increased is determined by the manner in 
which the rates are adjusted and whether the carrier 
provides in its tariffs for a diversion or reconsignment 
charge in addition to the rate. That the Commission has 
power to initiate the practices of diversion and recon- 
signment is the finding in the Central Commercial Club 
case, supra, and does not need to be considered here, 
because the carriers have already initiated the practice 
and fixed the terms upon which the service is available 
to shippers. It is only material to’inquire whether they 
have done so upon terms which are reasonable and non- 
discriminatory. 

Defendants’ contentions that the practices of diver- 
sion and reconsignment are a source of serious incon- 
venience and loss to carriers with no compensating advan- 
tages and are not a commercial necessity would be of 
greater relevance if the circumstances of this case re- 
quired the Commission to determine as an original mat- 
ter the advisability of initiating these practices, but are 
to a large extent nullified by the fact that they, in com- 
mon with other carriers, have initiated them voluntarily, 


‘ with the result that shippers have adjusted their business 


methods accordingly. It may not be amiss, however, to 
refer to what was said in Detroit Traffic Assn. vs. L. S. & 
M. S. Ry. Co., 21 I. C. C., 257 (The Traffic World, July 
8, 1911, p. 90). While the specific matter under consid- 
eration in that case was the reconsignment of coal at 
Detroit, the Commission discussed the subject of recon- 
signment in general, and, referring to the practice as 
applied to all classes of traffic, said: 


The primary economic advantage of reconsignment is found 
in the increase in the fluidity and regularity of the movement 
of commodities; there is an important elimination of economic 
waste in the reduction of the handling of goods between the 
producer and the consumer, celerity of movement is increased, 
the direction of commodities to the point of most active de- 
mand is facilitated. In other words, reconsignment increases 
the efficiency of transportation facilities in performing their 
most important function of bringing together supply and de- 
mand. The shipper of perishable products is enabled to divert 
his shipments from a market already overstocked, thus often 
converting a prospective loss into a gain; he is enabled to take 
advantage of his latest possible information as to market con- 
ditions. Similar advantages are seen in the movement of lum- 
ber and grain and other commodities of universal necessity. 


In other cases the Commission has adverted to the 
well known fact that diversion and reconsignment are 
permitted throughout the greater portion of the country 
and expressed the view that within reasonable limits 
these practices are necessary and proper. In re Ad- 
vances in Demurrage Charges on Interstate Traffic by 
Carriers Operating in the State of California, 25 I. C. C., 
314 (The Traffic World, Dec. 28, 1912, p. 1067); Central 
Commercial Co. vs. L. & N. R. R. Co., 27 I. C. C., 114 (The 
Traffic World, June 14, 1913, p. 1254). In no case has 
the Commission condemned reconsignment as a service. 
The abuse, and not the reasonable use, of the practice 
has been the subject of criticism. If granted, subject to 
such restrictions as may be necessary to prevent the 
abuses to which the practice is susceptible, and condi- 
tioned upon the payment of a reasonable charge for the 
additional labor, cost and liability which the service im- 
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poses upon the carriers, there appear to be no substantial 
reasons for apprehension that a modification of the pres- 
ent rules of these defendants to the extent of permitting 
reconsignment on basis of the through rate will be at- 
tended with injurious results. Reconsignment prevails 
throughout the greater portion of the United States, and 
although many carriers have failed to confine the prac- 
tice within proper bounds, or to make a charge for the 
service, it has not produced the disastrous effects which 
the defendants’ witness professed to believe would follow 
the adoption of a more liberal policy in this regard. 
These facts tend to strengthen the conclusion that re- 
consignment within reasonable limits is of benefit to the 
public and not without its advantages to the carriers. 

The specific objections urged by the defendants that 
reconsignment tends to congestion of trackage facilities 
and excessive detention of cars at reconsignment points 
have been considered in other cases. It is only necessary 
to repeat that these evils may be obviated and that the 
advantages of reconsignment should not be thrown away 
in order to avoid abuses which may be controlled by 
remedies more appropriate to the end sought to be at- 
tained. Detroit Traffic Assn. vs. L. S. & M. S. Ry. Co., 
supra; Becker vs. P. M. R. R Co, supra; In re Car Short- 
age and Other Insufficient Transportation Facilities, 12 
I. C. C., 561. 

Defendants urge that if reconsignment at the through 
rate is permitted, the practice will be indulged in to a 
much greater extent than heretofore, thereby depriving 
the carriers of the power to control the use of their equip- 
ment and seriously embarrass them in their efforts to 
furnish cars which could be used without detriment to the 
carriers or prejudice to other shippers. The Commission’s 
decision In re Reconsignment Rules of the C. & N. W. 
Ry., supra, is relied upon as sustaining these contentions. 
That case, however, dealt with only one class of special 
equipment used for the shipment of perishable products 
during a limited period of each year, and is in no way 
analogous to the instant case. Lumber may be loaded 
in practically all kinds of cars and moves throughout the 
year. : 

The principal defendant lays great stress on the fact 
that if reconsignment of lumber at the through rate were 
permitted at Cincinnati, its cars could, without its con- 
sent, be sent to points on foreign lines and be there re- 
tained indefinitely. It is noted in this connection that 
shipments made by the complainants are usually, if not 
invariably, consigned in the first instance to points beyond 
the line of the initial carrier and that the tariffs contain 
no provisions which restrict the use of its equipment to 
movements between points on its own rails unless the 
provision for the application of the combination rate is 
intended to place such a burden on the traffic as effec- 
tually to prevent shippers from availing themselves of 
the reconsignment service. In Mo. & Ill. Coal Co. vs. 
I. C. R. R. Co., 22 I. C. C., 39 (The Traffic World, Dec. 
16, 1911, p. 1016), and in other cases, the Commission has 
emphasized the fact that railroads are under obligation 
to serve through routes which they have established with 
other carriers, without respect to the fact that in ren- 
dering such service their equipment may be carried be- 
yond their own lines, and that it is their duty to make 
reasonable rules and regulations with respect to the ex- 
change, interchange and return of cars used upon and 
for the operation of such through routes. 


The defendants allege that they should not be re- 
quired to establish a general rule to meet the commer- 
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cial or physical requirements of a shipper arising from 
situations peculiar to himself, and that the granting of 
the right of reconsignment at the through rate by the 
Cincinnati, New Orleans & Texas Pacific Railway, the 
Illinois Central Railroad, and other lines on which com- 
petitors of the complainant are located doés not make 
it incumbent on them to accord the same service. They 
also allege that reconsignment at through rates of per- 
ishable products is necessitated by the inherent nature 
of these commodities and the conditions under which 
they are marketed, and that this dissimilarity in circum- 
stances and conditions and the total lack of competition 
as between perishable products on the one hand and lum- 
ber on the other negatives any possibility of discrimina- 
tion against or injury to the complainants or other ship- 
pers of lumber. Lack of competition as between lumber 
on the one hand and turpentine and rosin on the other 
is likewise claimed, and it is also pointed out that the 
reconsignment of rosin was established in compliance 
with the Commission’s decision in the Central Commercial 
case, supra. As to these contentions, it may be said that 
a shipper’s commercial needs cannot ordinarily be made 
the basis of a finding that a rate is unreasonable, and a 
carrier may, so long as it does not unjustly discriminate 
as between shippers or localities, determine for itself the 
extent to which competition of other lines will be recog- 
nized in the conduct of its own business. 


Defendants further assert that reconsignment of lum- 
ber because of insolvency of the consignee, delay in tran- 
sit, or act of God is a mere application of the common-law 
right of stoppage in transitu, and explain that rules 
authorizing reconsignment or diversion in such cases are 
published in their tariffs merely for the guidance of ship- 
pers and for the purpose of insuring uniformity of prac- 
tice. The Commission finds no authority in the law for 
the assertion that reconsignment to a new destination on 
basis of the through rate is a necessary incident of stop- 
page in transitu. This matter is referred to, however, 
only for the purpose of showing that the defendants per- 
mit reconsignment at the through rate under circum- 
stances where they would not legally be compelled to do 
so in the absence of a provision in their tariffs therefor. 

One other provision of the reconsignment tariff of 
the Nashville, Chattanooga & St. Louis Railway which 
remains to be noticed is that authorizing reconsignment 
at the through rate of shipments consigned to railroad 
companies. The Commission has often said that it is 
unlawful to apply one rule when a shipment is for a 
railroad and a different rule when for a private individual, 
if the traffic is like in kind and the circumstances and 
conditions of transportation are substantially similar. 
Hitchman Coal & Coke Co. vs. B. & O. R. R. Co., 16 
I. Cc. C., 512 (The Traffic World, July 10, 1909, p. 50); 
Crescent Coal & Mining Co. vs. B. & O. R. R. Co., 23 
I. C. C., 81 (The Traffic World, April 13, 1912, p. 716); 
In re Restricted Rates, 20 I. C. C., 426 (The Traffic World, 
April 1, 1911, p. 547). 

Without going into the details of the reshipping ar- 
rangement in effect at various points on the line of the 
Nashville, Chattanooga & St. Louis Railway, it is suffi- 
cient to say that reshipping is claimed by the complain- 
ants and conceded by the defendants to be substantially 
similar to reconsignment, although it entails somewhat 
more labor and expense on the carrier. They seek to 
justify the application of the through rate on reshipped 
lumber and not on reconsigned lumber on the ground of 
commercial necessity arising from conditions peculiar to 
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the Nashville, Chattanooga & St. Louis Railway, which 
are fully set forth in the record. At all points except 
Chattanooga and Dalton, Ga., a charge of 2 cents per 100 
pounds is made for this service. Reshipping is allowed 
without additional charge at these two points to meet 
competition of other lines. The carriers asserted that 
they would prefer to withdraw the reshipping arrange- 
ments rather than establish reconsignment. Without un- 
dertaking to decide definitely on the record in this case 
whether the practice results in unjust discrimination, as 
alleged, it may be observed that only substantial com- 
mercial and transportation reasons can justify a carrier 
in permitting a practice which admittedly is similar to 
that of reconsignment and from which shippers obtain 
similar benefits and results, while denying to other ship- 
pers who cannot avail themselves of the reshipping ar- 
rangement the right of reconsignment. 


This brings us to a consideration of the question of 
what is a reasonable reconsignment charge. The record 
in this case affords but little enlightenment as to the 
cost to the carriers of reconsigning these particular ship- 
ments or the expense of reconsignment in general. Since 
the tariffs do not fix a specific charge for reconsignment, 
whatever compensation may be derived by the carriers 
for performing that service is necessarily included in 
the transportation rate. The average weight of the three 
cars reconsigned to Toronto was 56,700 pounds. As the 
difference between the through rate and the combination 
rate charged is 5 cents per 100 pounds, the expense to 
the complainants of reconsigning the shipments at Cin- 
cinnati to Toronto averaged $28.35 per car. The average 
weight of the two cars reconsigned to London was 52,450 
pounds, and the average expense of reconsingment $13.12, 
based on the difference of 21% cents per 100 pounds be- 
tween the through rate and the Cincinnati combination. 
It appears from the record that the weight of shipments 
made by the complainants varies from 50,000 to 60,000 
pounds. It is apparent, therefore, that where the com- 
bination rate exceeds the through rate to any considerable 
extent the denial of the right of reconsignment on basis 
of the through rate results in a very material increase 
in the transportation. charges. 


Numerous exhibits were filed and much testimony was 
offered by the defendants for the purpose of showing in 
detail the additional labor imposed on agents at the point 
of origin and reconsignment point and on the accounting 
and transportation departments. The testimony and ex- 
hibits, however, only show a comparison of the services 
performed on shipments delivered at the original des- 
tinations and the services performed on shipments di- 
verted, reconsigned and reshipped from the point to which 
originally consigned. No comparison was made of the 
services on a reconsigned shipment and a shipment con- 
signed through in the first instance to its ultimate des- 
tination, and but few facts were submitted to indicate the 
actual or approximate cost of the additional service neces- 
sitated by the change of destination. 


No evidence of a definite and convincing character 
relative to the actual time required for the interchange 
of through billed shipments at Cincinnati was submitted. 
It is stated in one of the defendants’ exhibits that if these 
shipments had been billed through to destinations beyond 
Cincinnati they would have been delivered to the Cincin- 
nati Northern Railroad on the day of arrival, but obviously 
this is a mere assumption and without facts to support it, or 
information as to the average detention at Cincinnati on 
through billed traffic cannot be accepted as conclusive. 
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Reconsignment was requested before arrival at Cincin- 
nati, and if granted shipments would have moved as 
through shipments to Toronto and London. Neither is 
the Commission convinced that if shippers were accorded 
the right to reconsign and divert shipments at the through 
rate the carriers could not by the enforcement of proper 
regulations and practices materially reduce the estimated 
minimum detention of three days. 


In the rehearing of the Central Commercial Co. case, 
33 I. C. C., 164 (The Traffic World, March 13, 1915, p. 540), 
the sole question in issue was the reasonableness of the 
diversion and reconsignment charge of $3 per car pre- 
scribed by the Commission in the original proceeding. 
The additional services and all items of expense entering 
into diversion and reconsignment were fully exhibited and 
are practically identical with those referred to in this 
record. The observation made in the Commission’s report 
that 


AS we view defendant’s evidence, it seeks to base the cost 
or expense of diversion upon the theory that the greatest pos- 
sible service that could be rendered should always be rendered. 
Such an assumption is subject, we think, to substantial dis- 
count 
appears to be equally applicable to the evidence in this 


case. 


Upon all the facts of record we are of the opinion and 
find that defendants’ refusal to allow reconsignment and 


diversion of lumber on the basis of the through rate from . 


the point of origin to the new destination with a reason- 
able charge for the extra service performed, where the 
contents of the car remain unchanged, where the change 
of destination or route does not involve an out-of-line 
haul, and request is made in a reasonable time, is un- 
lawful and unreasonable; that the charges collected on the 
shipments in question were unreasonable to the extent that 
they exceeded the charges that would have accrued at 
the joint through rates of 2214 cents per 100 pounds from 
Chattanooga to London, Ont., and 25 cents per 100 pounds 
from Chattanooga to Toronto, Ont., plus a maximum addi- 
tional charge of $5 per car for the extra service incident 
to reconsignment at Cincinnati. We further find that com- 
plainants made these shipments in accordance with the 
facts herein stated and paid charges thereon in the sum 
herein found to have been unreasonable; that complain- 
ants have been damaged to the extent of the difference 
between the amounts charged and the amounts which 
they should have paid upon the basis herein found rea- 
sonable, and that they are, therefore, entitled to repara- 
tion in the sum of $24.65, with interest thereon from July 
11, 1913, on the one car delivered by the Canadian Pacific 
Railway; $53.85 on the three cars delivered by the Grand 
Trunk Railway, with interest thereon from Sept. 5, 1918, 
and $7.78 on the one car delivered by the Michigan Cen- 
tral Railroad, with interest thereon from July 22, 1913. 
An order will be entered in accordance with the findings 
herein announced. 


The Commission is advised and the record in this 
proceeding shows that it is the uniform practice to allow 
the carrier on whose line diversion or reconsignment 
occurs to retain the entire amount of the additional 
charges authorized by the tariffs for the performance of 
these services. It is understood, therefore, that the re- 
consignment charge of not exceeding $5 per car which 
the carriers have been authorized to make on these ship- 
ments will accrue to the Louisville & Nashville Railroad 
Co. As the complete routing of the shipments is not 
shown, the order for reparation will be entered against 
the lines which appear on the record as having partici- 
pated in the transportation, but it is understood that the 
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other lines which participated in the haul will also par- 
ticipate in the refund. 


ORDER. 

It is ordered, That the above-named defendants, in 
so far as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before June 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present rates for the transportation of lumber in carloads 
from Chattanooga, Tenn., to Cincinnati, O., reconsigned 
or diverted in transit to London, Ont., and Toronto, Ont., 
at points where no additional or out-of-line haul is neces- 
sitated by the diversion, and where request is made for 
reconsignment in reasonable .time, and the contents of 
the cars remain unchanged, which said rates have been 
found in said report of the Commission to be unreasonable. 

It is further ordered, That said defendants, in so far 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
June 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of lumber in 
carloads from Chattanooga, Tenn., to Cincinnati, O., re- 
consigned or diverted to London, Ont., and Toronto, Ont., 
at points where no additional or out-of-line haul is neces- 
sitated by the diversion and where request is made for re- 
consignment in reasonable time, and the contents of the 
car remain unchanged, rates not in excess of the through 
rates contemporaneously in «effect from Chattanooga, 
Tenn., to London, Ont., and Toronto, Ont., plus a charge 
not in excess of $5 per car, as compensation for services 
rendered incident to the diversion or reconsignment, which 
said rates and charges have been found in and by said 
report to be reasonable. : 

It is further ordered, That the Nashville, Chattanooga 
& St. Louis Railway, Louisville & Nashville’ Railroad Co., 
the Cincinnati Northern Railroad Co. and the Canadian 
Pacific Railway Co. be, and they are hereby, authorized 
and directed to pay unto complainants, George W. Doran 
and James R. Davidson, partners, trading as Doran & 
Co., on or before June 15, 1915, the sum of $24.65, with 
interest thereon at the rate of 6 per cent per annum from 
July 11, 1913; that said Nashville, Chattanooga & St. 
Louis Railway, Louisville & Nashville Railroad Co., the 
Cincinnati Northern Railroad Co., Grand Trunk Railway 
Co. of Canada and Grand Trunk Western Railway Co. 
be, and they are hereby, authorized and directed to pay 
unto said complainants, on or before June 15, 1915, the 
sum of $53.85, with interest thereon from Sept. 5, 1913; 
and that the said Nashville, Chattanooga & St. Louis 
Railway, Louisville & Nashville Railroad Co., the Cincin- 
nati Northern Railroad Co. and the Michigan ‘Central 
Railroad Co. be, and they are hereby, authorized and 
directed to pay unto said complainants, on or before June 
15, 1915, the sum of $7.78, with interest thereon from July 
22, 1913, as reparation on account of unreasonable charges 
for the transportation ‘from Chattanooga, Tenn., to Lon- 
don, Ont., and Toronto, Ont., of five carloads of lumber 
originally consigned to Cincinnati, O., and reconsigned 
thence to London, Ont., and Toronto, Ont., which said 


charges have been found to have been unreasonable, as 


more fully and at large appears in and by said report 
of the Commission. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 
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Western Advanced Rate Hearing 


Evidence of Protestants On Coal, Grain and Grain Products, Fruits and Vegetables—Commission De- 


nies Request of Clifford Thorne That Carriers Answer Certain Questions— 
Some Cross-Examination—Night Sessions Held 


W. S. Whitten, secretary of the Commercial Club of 
Lincoln, Neb., was the first witness of the afternoon ses- 
sion, Friday, April 16. Notwithstanding the fact that the 
Commission several years ago refused to accord Lincoln 
Omaha rates from mines in Kansas, Oklahoma, Arkansas 
and southwestern Missouri, it was still his belief that that 
was the fair basis. Lincoln protests the proposed increase 
because it was discriminatory and would further burden 
the manufacturing industries of that city. 


“I don’t say that the proposed advance would put 
us out of business,” said Mr. Whitten, “but I do want to 
say to this Commission that we have been practically 
unable to locate any industries that are heavy fuel con- 
sumers at that point.” 

Additional testimony as to the disability under which 
South Dakota labors in obtaining its coal supplies at rea- 
sonable rates was given Friday afternoon by D. L. Kelley, 
rate expert of the South Dakota board of railroad com- 
missioners. “Not only are the proposed rates,” said Mr. 
Kelley, “materially higher than the rates for hauls of 
similar length from western mining fields into North Da- 
kota, western South Dakota, Montana, Wyoming, Colorado 
and Nebraska, but the present rates are also on a much 


‘ higher level than rates into Western Trunk Line territory, 


although the operating conditions in Iowa, Minnesota, 
Illinois, Wisconsin and eastern South Dakota are more 
favorable than those in the states lying further west. 

“The population of a territory has always been con- 
sidered a fair index of its local traffic situation. The av- 
erage square mile population in the states in the Western 
Trunk Line group is exactly seven times greater than that 
in the states immediately west thereof. Notwithstanding 
this fact, the general level of coal rates in the territory 
affected by this proceeding is materially higher than that 
voluntarily established by the carriers or fixed by the 
Interstate Commerce Commission from Wyoming and 
Montana mines into western states. 


“But South Dakota is especially penalized by the rail- 
roads in still another way. By far the largest portion 
of the movement of coal into that state is through Iowa, 
Illinois and Minnesota. Shipments of coal to South Da- 
kota are handled in the same trains and under traffic 
and operating conditions that are in no essential dis- 
similar from those surrounding intrastate hauls in the 
states named. For example, a car of coal from Herrin, 
Ill., to Watertown, S. D., travels 797 miles, but 41 per 
cent of the haul is through Illinois, 48 per cent through 
Iowa, and only 11 per cent is in South Dakota. Yet, on 
both dock and Illinois coal, as soon as the South Dakota 
state line is reached, there is an abnormal jump in rates 
that is in no way justified by the traffic and operating 
conditions. 

“Such an adjustment, of which the exhibits submitted 
show many illustrations, results in direct discrimination 
against South Dakota. For example, from Iowa mines to 
Hawarden, Ia., the present rate on lump coal is $1.38, 
while just across the state line, to Alcester, S. D., 8.6 
miles from the Iowa-South Dakota boundary line, the rate 
jumps to $1.85—a spread of 47 cents for a haul of less 


than nine miles. To grant the increases asked for would 
serve to exaggerate this unjust discrimination. 

“South Dakota pays higher rates than are charged 
on hauls from far western mines where the operating 
conditions are less favorable and also is charged more 
than the rates fixed by state distance tariffs in Western 
Trunk Line territory. The present rate from Duluth to 
Aberdeen, to cite one of the many examples shown in 
the exhibits filed by me, is 13.7 per cent greater than the 
average rate on similar length hauls from Wyoming and 
Montana into the Dakotas and 36.9 per cent greater than 
the average distance tariff rate for such a haul in Min- 
nesota, Nebraska, Iowa, Montana, Missouri and Illinois. 
The proposed rates would increase these percentages of 
disparity to 17 and 40.8 per cent. 

“From Peoria, Ill., representatives of the northern 
Illinois mining district, the haul to South Dakota aver- 
ages 645 miles and the earnings average 4.26 mills per 
ton per mile. From Milwaukee, Wis., to. representative 
South Dakota stations, the average haul is 640 miles, and 
the average earnings are 5.18 mills per ton per mile. The 
average haul from Duluth to points on the Minneapolis 
& St. Louis Railroad in South Dakota is 442 miles, and 
the earnings average 6.03 mills per ton per mile. 

“We claim here that the carriers are endeavoring to 
impose the increased rates upon the heaviest and largest 
tonnage which they carry. The Interstate Commerce Com- 
mission reports show that bituminous coal made up the 
following percentages of the total tonnages of the leading 
western lines involved in this case Burlington, 31.09 per 
cent; St. Paul, 10.12; Northwestern, 11.68; Rock Island, 
18.97; Great Northern, 6.41; Omaha, 8.46; Minneapolis 
& St. Louis, 22.39; South Dakota Central, 21.44; Soo, 
6.82, and Illinois Central, 15.42 per cent. 

“Based upon tonnage figures furnished by the carriers 
and per capita consumption investigations made by the 
state commission, it can be stated that the proposed in- 
crease would cost coal consumers of South Dakota alone 
over $91,000 per year. 

“The Great Northern is the long line from the Lake 
Michigan docks and the Illinois and Iowa mines to South 
Dakota. Despite this fact, an analysis of the actual move- 
ment of 1,207 cars into South Dakota via that line showed 
average ton-mile earnings of 6.21 mills and average car- 
mile earnings of 18.7 cents. The Great Northern was 
able to derive this revenue, although its haul was 244 


/ per cent of the average on bituminous coal throughout 


the United States. 

“As we have shown, a large portion of our coal comes 
from the docks. Box cars are used in loading coal from 
the docks westbound, which are loaded back with grain, 
thus minimizing the empty car mileage. This is especially 
true with respect to movement of coal to South Dakota. 

“Our coal moves to the points named in the exhibits,” 
said the witness in response to a question from Stat- 
istician Curry. 

“Would the coal, if intrastate, move on the distance 
tariff rates named?” 

“In some cases, yes; in others, on rates that are 
lower.” 


— — — —- 
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“Why have you used a 35-ton load average?” 
“Because movement in our territory is in smaller lots.” 
“This affects your computations?” 

“Yes. If I had used the higher load, it would have 
been still more favorable to our contentions.” 

“Judging from your railroad service, had you been 
unable to secure westbound coal, would you have had to 
move grain cars westbound empty?” 

“I couldn’t answer as to that. The balance as be- 
tween empty movement east and west varies from time 
to time.” 

Questioned by Mr. Wright as to the jump in rates at 
the state line, Mr. Kelley could not state whether the 
break between South Dakota and Minnesota was more 
pronounced since the readjustment under the Minnesota 
Rate case, but his general impression was that it was not. 

Mr. Wright asked a number of questions as to Colo- 
rado rates, but the witness replied that he was not suffi- 
ciently conversant with the details of the rates named 
by counsel for the railroads to discuss the matter. Like- 
wise, he was not sufficiently familiar with the court find- 
ing in the South Dakota Rate cases that in 1908—the best 
year for the North Western in that state—the road had 
not earned operating expenses on its South Dakota freight 
traffic. He conceded that railroad competition had entered 
into the making of some low rates. 

“Have not rates been materially reduced in South 
Dakota in recent years?” asked Mr. Humburg. 

“Yes,” answered Mr. Kelley. 

“And would the proposed advances restore them to 
their former levels?” 

“In some cases the proposed rates are higher; in 
some, lower,” was the response. 

The shippers stated that they had two more witnesses 
to be heard and the carriers announced that certain re- 
buttal testimony would be offered. Commissioner Daniels 
decided that both presentations would have to go over 
until next month, as the’testimony could not be finished 
by an evening session and the regular schedule could not 
be interfered with. 


The Grain Evidence. 


The grain interests of the central West and South- 
west opened a four-day fight Saturday, April 17, against 
an advance of one cent per hundred pounds in the pro- 
portional rates on grain and grain products from the 
Missouri River and the twin cities to Chicago. The 
opening statement in the case was made by A. E. Helm, 
commerce counsel of the public utilities commission of 
Kansas, who vigorously defended the action of the 16 
western state railroad commissions in protesting the pro- 
posed increases in rates, and declared that the railroads 
were seeking to levy an additional toll upon one of the 
most profitable products they handle. 

“The statutes of Kansas and other western states 
authorize the public utilities commissions and railroad 
commissions to intervene in any proceedings before the 
Interstate Commerce Commission in which the shippers 
of the several states are interested,” said he. “When the 
purpose of the carriers to make a substantial and general 
advance in the rates applying upon the principal products 
of agriculture originating in the West and Southwest ter- 
ritory was disclosed, the state commissions filed their 
joint and several protests against the proposed advances 
and asked that the tariffs be suspended until an inves- 
tigation as to the necessity and reasonableness of the 
proposed advances could be had, such as is now being 
conducted by this honorable Commission. 
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“The proposed advance in rates on grain and grain 
products, and upon live stock, affected the interests of 
the farmers of the West more than any other class. The 
farmers, by the payment of taxes, contribute. very largely 
to the maintenance of the state commissions. They do 
not have in their employ expert traffic men to look after 
their interests in transportation matters, as is done by 
the organizations representing most of the large shipping 
interests. 

“One of the principal purposes which the state com- 
missions have had in mind at this hearing has been to 
gather and present to the Commission such facts and 
information as will enable it fully to understand the im- 
portant transportation problems involved from the stand- 
point of the producers of these products of the soil. 

“In reply to the testimony offered by the carriers in 
their attempt to justify the proposed advances on grain 
and grain products, we shall endeavor to show to the 
Commission: 

“First—The importance of the tonnage involved. It 
will be shown that the yearly average of the productions 
of wheat, corn, oats, rye and barley in the United States 
is about one-third of the entire production of these crops 
in the world, and that the territory covered by the pro- 
posed advanced rates is one of the most important grain 
producing sections in the country. 

“Second—It will be shown that the production of 
wheat, corn and oats in the western states is largely in 
excess of the production of these crops in the states lo- 
cated in C. F. A. territory; that the gross tonnage pro- 
duced per mile of road, and the relative proportion of 
the products of agriculture handled by the carriers in the 
West is much greater than that handled by the carriers 
in the East. 

“Third—That the present rates on grain and grain 
products are higher than the average of rates on all ton- 
nage, while the operating ratio of cost to revenues is 
lower than upon almost any other class of carload freight 
moving in substantial quantities. 

“Fourth—Our witnesses will show that the rate ex- 
hibits offered by the experts for the carriers contain many 
and substantial errors, and that the exhibits do not reflect 
representative conditions. 

“Fifth—Our exhibits will show that both the present 
and the proposed rates on grain and grain products in 
the West are very much higher than the rates upon these 
commodities for similar distances in C. F. A. territory, 
and that the percentage of increase of these rates over 
the grain rates for similar distances in the East is greater 
than the percentage of increase of the class rates in the 
West over the class rates in C. F. A. territory. 

“We shall show that the products here involved now 
sustain more than their full share of the burdens of trans- 
portation, and that any addition to these charges will be 
unreasonable and unjust to the farmers of the West who 
pay the freight upon these commodities.” 


W. M. Hopkins Testifies. 


The only witness heard during the day was W. M. 
Hopkins, formerly manager of the transportation depart- 
ment of the Chicago Board of Trade. Mr. Hopkins ap- 
peared as traffic representative of the National Council 
of Farmers’ Grain Dealers’ Associations, which speaks for 
some 250,000 grain producers. Mr. Hopkins presented a 
series of 22 exhibits covering production, prices, freight 
rates and rate comparisons. His direct testimony was 
not concluded until a few minutes before adjournment in 
the afternoon. 
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“The grain rates involved in this controversy,” said 
Mr. Hopkins, “should not be advanced, because: First, 
a saving equal to the proposed increase might be effected 
if a more economic method of handling grain were prac- 
ticed by the carriers; second, because charges derived 
from freight earnings, whether comparison is made with 
the amount contributed by all traffic, including less-than- 


carload shipments, or with carload traffic alone. 


“Grain is a very profitable commodity of transporta- 
tion for these carriers, because the great grain fields are 
located in the central West, thus giving these carriers 
a long haul and a large revenue on grain seeking eastern 
or southern territory of consumption. Out of a total 
annual rate revenue of about $2,000,000,000 the grain and 
grain products traffic contributes from $180,000,000 to $200,- 
000,000. 

“Mr. Boyd, one of the witnesses for the carriers, made 
the statement that the proposed rates on grain were lower 
than the rates in the Northwest or in the territory east 
of Chicago. I have compiled a statement covering rates 
from Iowa points to Chicago with rates for similar length 
distance hauls from Chicago to Ohio and Indiana, and 
on wheat I find the rates from Iowa exceed the rates to 
the East by from 49 to 106 per cent, and on corn from 
29 to 75 per cent. Comparing rates from Iowa and Ne- 
braska for an average haul of 624 miles, I find that the 
ton-mile earnings on wheat are 7.8 mills and 6.9 mills on 
coarse grains, as against ton-mile earnings of 6.9 mills on 
wheat for an average haul of 547 miles from Minnesota 
and South Dakota points to Chicago and 6.2 mills en an 
average haul of 627 miles. For coarse grain the figures 
are 6.7 and 5.3 mills. For an average haul of 265 miles 
from Iowa points to Chicago, wheat pays 10 mills and 
coarse grain 9.1 mills; for an average haul of 260 miles 
from Minnesota, Iowa and South Dakota points to Min- 
neapolis, the rates are 9.9 and 9.4 mills per ton per mile. 

“The average rate on wheat for a haul of 195 miles 
from Iowa points to Chicago is 12 cents and on coarse 
grain 10.7 cents. For an average haul of 143 miles from 
Illinois and Indiana points to Chicago, the average local 
wheat rate is 7.8 cents and the eastern proportion 6.1 
cents; for an average haul of 149 miles from Illinois points 
to Chicago the local rate is 8.4 cents; the eastern pro- 
portion, 6.7. 

“For an average haul of 308 miles from Iowa points 
to Chicago, the rate on wheat averages 13.5 cents and 
on coarse grain, 12.02. Under the Illinois distance tariffs 
the rates would be 12 and 10.9 cents; under the Minnesota 
distance scale, 10.7 and 9.9 cents; under the Mi8souri dis- 
tance tariff, 10 and 10, and under the Iowa scale, 13.8 and 
11.5 cents. 

“The carriers claim that grain is not paying its share 
of the transportation costs. In 1914 the average freight 
revenue of the roads involved here, the North Western, 
Burlington, Great Western, St. Paul, Rock Island, Illinois 
Central and Minneapolis & St. Louis, were $57,072,122. 

“Had all the traffic paid wheat rates, it would have 
been $90,127,414; had it paid corn rates, $76,254,889. 
Against an average revenue per ton of freight of $1.65616, 
wheat shows $2.60 and corn $2.20. The average per ton- 
mile revenye was 7.7 mills; wheat paid 11.87 and corn 
10.05 mills. The average revenue on freight per train- 


mile was $2.92159; wheat paid $10.01503 and corn $7.53931. 


The average revenue per car per train-mile on all traffic 
was 13.906 cents, against 47.33 on wheat and on corn 
35.63. The average revenue per loaded car, all traffic, was 


$29.7619; the average revenue per loaded car on wheat 
was $103.7556 and on corn $78.0329. 


“Much has been said in this case of the great in- 
crease in the value of farm products. The Department 
of Agriculture reports that the average value per acre of 
crop production for the 18 principal corps of the country 
from 1909 to 1913 was $17.86 for the country as a whole 
and $11.47 for Minnesota, Iowa, Missouri, Nebraska, Kan- 
sas and the Dakotas. 


“An investigation of advances and reductions from 
points on the Minneapolis & St. Louis to the primary 
grain markets shows 780 wheat and 632 corn rates ad- 
vanced from one-fourth to 2% cents and 40 wheat and 
33 corn rates reduced from one-half to two cents. The 
reductions, however, all fall into two classes. They were 
either made to put the published through rates on a parity 
with the combination of local rates, or made to bring 
down rates to the same level as those in effect via com- 
peting lines.” 

Illustrative of present methods of handling grain, Mr. 
Hopkins cited the unsatisfactory character of many of the 
cars furnished for grain loading, the failure to furnish 
receipts, or weighing at initial stations; unnecessary de- 
lays in road haul movement, delays at terminals and un- 
necessary switching. 

“A great point is made of the claims for loss and 
damage on grain traffic,” said Mr. Hopkins. “This should 
not be given consideration as justification for imposing 
higher transportation charges. The losses that arise are 
due to the negligence of the carrier. The shipper should 
not be penalized for that. But the shipper suffers serious 
loss because of the practice of basing charges on the out- 
turn and not the initial weight. The losses due to nat- 
ural shrinkage are so small that they cannot be calculated. 
This has been proven in a number of investigations.” 

One of Mr. Hopkins’s tables compared eastern with 
western class rates for similar distances, taking ten classes 
in the West to make up the average and nine (six num- 
bered and rules 25, 26 and 28) in the East. 


Daniels Takes Part. 


“Without prejudging the case or expressing any set 
opinion as to the relative merits of either your exhibit 
or that of Mr. Boyd,” remarked Commissioner Daniels, 
“my present impression is that such comparisons are of 
doubtful value, since you are comparing unlike factors.” 

Mr. Hopkins stated that. that was so, as there would 
be many other factors which would have to be taken 
into consideration. Mr. Thorne added that the shippers 
entirely agreed with the Commissioner as to the value 
of such comparisons. 

At the close of the direct examination, the Commis- 
sioner, Statistician Lorenz and the witness engaged in a 
discussion as to the elements to be taken into considera- 
tion in fixing a reasonable rate. 

“Take two commodities of the same loading,” said 
Dr. Lorenz, “because one is more valuable than the other 
does that justify a higher rate?” 

“I think not,” answered Mr. Hopkins. 

“Should not the value of the service to the shipper, 
as well as the cost to the carrier, be taken into account?” 
inquired Commissioner Daniels. 

“It should have only very slight consideration,” ,a1- 
swered Mr. Hopkins, “In fixing rates, the classification 
ought to be the best criterion of a fair relationship as 
between different commodities, -as to what one particular 
commodity should bear, as compared with another, of the 
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total burden of transportation cost. Density, weight and 
value are the three principal factors to be considered.” 

“Let us assume,” said. the Commissioner, “that we 
know the actual cost of transportation and have agreed 
upon what is a fair return to the carrier. Besides making 
each commodity bear its actual transportation cost, how 
ought we to distribute the burden of paying the fair re- 
turn?” 

“Offhand,” replied the witness, “I should say the por- 
tion each commodity should bear would largely be deter- 
mined by the ‘usability’—loading possibilities. Thus, the 
rate on agricultural implements may properly be higher 
than that on grain, because it will take two cars to haul 
the same tonnage as is carried by one car of grain.” 

‘Bliminate that feature,’ continued the Commissioner, 
“and assume that the loading is the same in every case. 
Then how would the burden of profit be distributed?” 

“Under those conditions,” was the answer, “I presume 
that value might be the basis of differentiation.” 

At the opening of the Monday session, Commissioner 
Daniels announced that he had received a number of ex- 
hibits from Mr. Ropiquet which counsel for the Coal 
Operators’ Traffic Bureau wished entered. These were to 
be examined to determine whether they would be accepted 
without identification or cross-examination. A statement 
had also been received from Mr. Hogsett covering a his- 
tory of fruit and produce rates, submitted in accordance 
with a request from Mr. Walter. This was accepted. It 
was also announced that Mr. Spens had furnished certain 
data to the live stock interests. Mr. Hopkins then re- 
sumed the stand. 

“When you mentioned the heavy loading as a re- 
munerative feature of grain traffic,’ asked Mr. Norton, 
“did you take into consideration the light loading on grain 
products—fiour, for instance?” 

“T dealt only with grain.” 

“Isn’t most of the corn moved in the winter months, 
when transportation costs are higher?” 

“T think that is true in so far as corn is concerned.” 

Reverting to the question of loading, Mr. Norton made 
the point that, although grain loads heavily, much of it is 
handled under transit arrangements, whereby the manu- 
factured product, with considerably lighter loading, moved 
to destination on the balance of the through rate. 

Objection was also made to Mr. Hopkin’s comparisons 
on the ground that he had used local rates in one instance 
and proportional in another. “The Interstate Commerce 
Commission,” remarked Mr. Norton, “has shown that this 
method is invalid. See its conference ruling 304.” 

Recess was taken at noon and the hearing was re- 
sumed at 1 p. m. Commissioner Daniels announced that 
evening sessions would be held. 

Cross-examination of Mr. Hopkins was continued. 
Considerable time was taken in a discussion of the average 
ton-mile earnings. Mr. Hopkins for a haul of 219 miles, 
Cedar Rapids to Chicago, had shown ton-mile earnings of 
11.8 mills. Railroad counsel called attention to figures 
presented by them giving lower earnings. It was stated 
that railroad averages took into consideration divisions, 
while Mr. Hopkins had confined his to local rates. Wit- 
ness still maintained that his figure was fairly representa- 
tive for the haul involved. 

Testimony of E. L. Hogueland. 

Attack, both on the figures used by the railroads and 
the value of comparisons between eastern and western 
rates, was made by E. L. Hogueland, formerly rate expert 
of the Kansas Public Utilities Commission, who followed 
Mr. Hopkins on the stand. 
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“One of the chief witnesses for the railroads,” said Mr. 
Hogueland, “made a number of comparisons between 
rates in western and eastern states. One table used con- 
tained.a selected list of 29 articles moving into Kansas 
points. I find that 11 out of the 29 rates named from Chi- 
cago to Topeka are wrong; 15 out of 29 to Salina; 18 out 
of 29 to Wichita and Hutchinson and 12 out of 29 to Dodge 
City and Goodland. The error in each instance consists 
in giving class rates where specific commodity rates are 
published by the Western Trunk Line Committee, of which 
Mr. Boyd, who submitted the comparisons, is chairman. 


“For instance, he names a rate of 59 cents on cartridge 
shells to Topeka when the commodity rate is 36 cents; 82 
cents to Salina, where there is a commodity rate of 59; 
$1.01 to Wichita, when the commodity rate is 63 cents. 
Another example is iron pipe; class rates of 33, 50 and 56 
cents are named, when the traffic would actually move 
upon rates of 28% and 38% cents. It can be readily seen 
that the use of these higher rates invalidates the effect 
of the comparisons and computations based thereon. 

“But our objections go still further than this. We con- 
tend that, because of the difference in the relative volume 
of grain traffic in eastern and western states, attempts 
to justify rates in one section by contrasting the percentage 
relationship commodity rates bear toward class rates in the 
East with the percentage relationship commodity rates 
bear toward class rates in the West, or the relationship 
between eastern and western class rates, as compared with 
the relationship between eastern and western commodity 
rates are valueless. In support of this claim, consider these 
facts: On eight representative western lines in 1914, grain 
traffic constituted 10.56 per cent of the total tonnage; on 
eight eastern lines, the percentage was only 2.87. On these 
western lines, products of agriculture made up 21.99 per 
cent of the total tonnage; in the east, only 6.75 per cent. 
On these western lines the average earnings in all traffic 
were 9.41 mills per ton mile and the average haul was 
228.61 miles; on the eastern lines the figures were 5.43 
mills and 169.82 miles. Certainly the heavier volume of 
grain traffic on the western lines entitles that traffic to 
some different treatment than in the East. 


“From the Emporia (Kan.) group to the Mississippi 
River, an average haul of 309 miles, we pay an average 
rate of 17.25 cents; for a similar distance from Indiana 
to Pittsburgh the rate is 10.75 cents. _In other words, our 
Emporia wheat rates are about 160 per cent of eastern 
charges for the same length haul. 

“From the Concordia group we pay 173.per cent of the 
rate for the same length haul in the East. On corn we 
pay 140 per cent from Emporia, and from Concordia 148 per 
cent of rates for similar distance hauls to Pittsburgh. 

“The average combined crop of wheat, corn and oats 
in Iowa, Nebraska, Missouri and Kansas during the last 
decade has been 1,320,744,341 bushels per annum, as com- 
pared with 1,118,968,559 bushels in Illinois, Indiana, Michi- 
gan and Ohio. ~The average tonnage of grain produced in 
the western states, however, is 1,149 tons per mile of road 
as against 834 tons in the four easterly states. The ton- 
nage per mile, considering all tracks, however, is 902 
tons for the four western states against 447 tons for the 
eastern group.” 

On cross-examination, witness did not complain of 
the present rates. “They are reasonably high for all pur- 
poses,” he said. Later when he was pressed for reasons 
why, in one case, western rates 168 per cent and in an- 
other 180 per cent of eastern charges for the same length 
haul, were both unobjectionable, Mr. Helm interposed ob- 
jections on the ground that the present rates are not in 
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issue. Witness refused to express an opinion on the point 
raised by Mr. Norton. 

D. 8. Kelley, rate expert of the South Dakota Railroad 
Commission, was the next witness. Mr. Kelley offered a 
volume of 23 exhibits covering comparative rates on grain 
and grain products, to enforce his general contention that 
the existing rates were high and the proposed rates un- 
reasonable. His examination had not been finished when 


recess was taken at 5:15, and he was to be recalled Tues- 


day morning. 
First Evening Session. 


G. Roy Hall was the first witness of the evening ses- 
sion. He appeared on behalf of the Duluth Board of Trade 
to protest against the proposed proportional rates in so far 
as they affected the Duluth traffic. “The present propor- 
tional rate of 16 cents on wheat from Omaha to Duluth is 
prohibitive as against a proportional rate of 11 cents to 
Minneapolis and 12 cents to Chicago, so that our only 
Omaha purchases are ‘famine’ purchases. Moreover, wheat 
from Omaha, milled in transit at Minneapolis, can be de- 
livered as flour at Chicago for 18% cents. ; 

“It is our theory that rates should be constructed upon 
a progressive scale. The distance from Minneapolis to 
Duluth is 150 miles. I have taken several 150-mile hauls 
and find the average cost to be 3 cents. Should not the 
rate from Omaha to Duluth be the Omaha-Minneapolis rate, 
plus a reasonable transit charge and 3 cents for the haul 
from Minneapolis to Duluth? 

“The Duluth grain operation is at present the victim of 
discrimination. For example, wheat may be shipped from 
Omha to Chicago, milled at that point, and the product 
forwarded lake-and-rail at a total cost of 26.7 cents for a 
haul of 1,787 miles. Wheat may be shipped from Omaha 
to Minneapolis, milled there and shipped rail-lake-and-rail 
to New York via Chicago for 34 cents for a haul of 2,056 
miles. Wheat shipped from Omaha to Duluth, milled at 
Duluth and the product shipped to Chicago, a total haul of 
965 miles, pays 26 cents. 

“Duluth has no milling in transit rates of any kind. 
Yet it is the competition through Duluth that has been of- 
fered as an excuse for the Minneapolis arrangement.” 

“Your idea, as I gathered,” said Mr. Wright, “is that 
you would like a through rate from the Missouri River less 
than the combination on Minneapolis. Is that so?” 

“sen” 

“You would like an advantage over Minneapolis?” 

‘No; we are not seeking any advantage.” 

“You know the Omaha-Chicago rate was forced by the 
Great Western?” 

Witness admitted that he did, but added that he could 
not see any reason why the revenue from Omaha to Chi- 
cago should be more attractive than from Omaha to Duluth 
for a haul of approximately the same length. 

C. F. MacDonald, secretary of the Duluth Board of 
Trade, was the second witness of the evening. He paid 
particular attention to the proposed increase of the rate 
between Duluth and Minneapolis. The movement of grain, 
especially on barley, is heavier northbound. 

“An advance of one cent means an advance of about 
six-tenth cent per bushel on wheat, rye, corn and flax, 
one-half cent on barley and one-third cent on oats. These 
amounts are sufficitnt to effect the movement and must be 
absorbed or the movement will be considerably dimin- 


ished.” 

J. H. Schaefer of Davenport, representing the Iowa 
State Retail Merchants’ Association, appeared to oppose 
any increase in minimum weights on flour. He objected 
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not only because of the additional outlay necessary in 
purchasing larger quantities, but because of limited han- 
dling and storage facilities. Moreover, it would dimirish 
profits, because tying up of larger amounts meant less op- 
portunity to turn over money invested. 

“I don’t know how you are going to cut down the high 
cost of living if you add to the cost of doing business. 
And you're certainly adding to the cost when you make us 
buy 800 sacks instead of 600 in a car. If you want 
to cut the cost, I think you ought to cut the carload 
minimum instead of increasing it.” 

C. V. Topping, traffic manager of the Southwester: 
Millers’ League, was the last witness of the evenin es 
sion. He, too, called particular alicntion to 
creases in minimum weights. He made a point of the 
existence of any-quantity rates in competitive Southeastern 
territory. To advance the carload minima ss well as the 
rates on Southwestern flour would put mills in that terri- 
tory at a further disadvantage. 


proposed if 


D. L. Kelley Resumes. 


D. L. Kelley, rate expert of the South Dakota railroad 
commission, resumed his direct testimony at the opening 
of the session Tuesday. Continuing the explanation of 
his 25 exhibits designed to show that, not only the pro- 
posed, but the present, rates on grain and grain products 
are prejudicial to the interests of his state, he said: 

“For instance, under the present rates from Sioux 
Falls to representative Iowa points, we pay an average 
of 17.94 mills per ton-mile. From Ipswich, one of the 
most westerly mills on the St. Paul, we pay 10.18 mills 
to Iowa points. Mill product rates from Yankton to Rock 
Island points in Iowa and Minnesota yield 22.7 cents per 
car-mile, under a minimum of 24,000 pounds. Present 
rates on mill products from Huron to Iowa points on the 
North Western give an average yield of 12.97 mills. 


“In the Sioux City Terminal Elevator Co. case, the 
Interstate Commerce Commission fixed rates on grain from 
South Dakota stations to Sioux City, Ia. These rates are 
also applicable on grain products. Under the Commission 
scale, the rate from Madison, S. D., for example, is 11 
cents, while the rate under suspension in this proceeding 
is 16% cents; from Parker the rate now is 10 cents and 
the suspended rate 14% cents; present and proposed 
rates from Yankton are 8 and 10% cents, and from Sioux 
Falls, 9% and 12% cents. Moreover, from practically 
every milling point in South Dakota these carriers now 
maintain rates on grain products to Sioux City which are 
materially higher than the basis promulgated by the 
Commission, to which reference has been made. 

“As a general proposition, both the present and pro- 
posed rates, especially for the shorter distances, are ma- 
terially greater than the rates established by the Inter- 
state Commerce Commission in this same territory. For 
example, Hawarden, Ia., is intermediate, Sioux City, Ia., 
and Huron, S. D., being 43 miles from the first-named 
point. The rate established by the Interstate Commerce 
Commission to Sioux City was 12% cents, while the North 
Western is here proposing a rate of 16% cents to Ha- 
warden, a rate 32 per cent greater for a haul 43 miles 
less over the same route. 

“If permitted to go into effect the proposed advance 
will be the second general increase made on mill products 
from South Dakota territory in the past five years. Taking 
East St. Louis, Ill., and Aberdeen, S. D., as representative 
of the situation, we find that on June 1, 1907, the rate 
was 19 cents; in 1910 it was raised to 24% cents, and 
it is now proposed still further to advance it to 25 cents. 
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The rate from Kankakee was 20 cents in 1907; it was 
increased to 2314 cents in 1910, and the roads now ask 
to advance it to 25 cents. 

“The proposed 2:\iusiment will result in increasing 
the discriminat'on existing against South Dakota 
millers in placit neir products in adjacent states by 
reason of the great discrepancy in the rates from mills 

lous states and the proposed charges from South 

is example, Sioux Falls, S. D., is imme- 
iacent to the Iowa state line and competes 
there with Iowa millers for local Iowa business. The 
proposed rate from Sioux Falls to Emmetsburg, Ia., 
132 miles, is 15 cents, as against a rate of 9.5 cents for 
an equal haul in Iowa intrastate, although there are no 
material differences in operating and traffic conditions. 
The same situation will also be found to exist generally 
not only in Iowa, but in Minnesota, Illinois and other 
contiguous states. 

“The proposed adjustment continues the serious dis- 
crimination against South Dakota millers in favor of 
Minnesota millers. This discrimination cannot be ascribed 
to any material difference in operating or traffic condi- 
tions. Many of the Minnesota mills, in addition to being 
given local rates lower in proportion than the South Da- 
kota mills, are also given proportional rates to an ex- 
tensive territory in Wisconsin and Illinois. Méilling-in- 
transit rates are provided from South Dakota mills to a 
limited territory taking Chicago rates; to all other ter- 
ritory, the South Dakota miller pays the full local from 
the grain fields to his mill, plus the full local out to 
destination. 


“An analysis of the actual earnings on shipment of 
mill products from Yankton to representative stations in 
Iowa, many of which moved via circuitous routes, shows 
an average ton-mile revenue of 10.67 mills. Actual ship- 
ments from Arlington, S. D., to stations in eastern Iowa 
show average earnings of 10.26 mills per ton-mile, al- 
though the routes over which some of the traffic moved 
exceeded the direct line by more than 50 per cent. 


“Taking long hauls, such as to Cairo, Ill., and New 
Orleans, La., we find the average revenue on wheat from 
South Dakota is between six and seven mills per ton-mile. 
Many of the proposed rates to Cairo are in excess of the 
full combination of locals. The same is true with respect 
to present rates to New Orleans. For example, the pres- 
ent through rate on wheat from Rapid City to New Orleans 
is 52 cents, while the Omaha combination is five cents, and, 
in the case of coarse grains, three cents, less. This situa- 
tion is also present in many rates to Memphis. 


“With few exceptions, the various state minima on 
grain products are maintained by statutory enactment 
and will be retained regardless of whether any increase 
is ‘permitted in the interstate minima. Such a situation 


liatelv ad 


will result in serious discrimination against the interstate © 


shipper. There is a large movement of grain products 
from South Dakota mills to stations in Iowa and Illinois. 
Both Illinois and Iowa maintain minima of 24,000 pounds. 
If the interstate minimum is advanced to 40,000 pounds, 
South Dakota will be shut out of these states, as the 
smaller dealer will purchase where he can buy the lighter 
carload. An analysis of actual shipments from South 
Dakota milling points shows that loading to Chicago av- 
eraged 44,034 pounds, but to the smaller Illinois cities 
it was only 38,913, and to various points in Iowa, Kansas, 
Missouri and Nebraska, only 32,660 pounds. 


“The South Dakota milling industry has been seriously 
hampered by the unfavorable rate adjustments under 
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which it has had to do business. 
96 mills; now we have 30.” 


Wright Asks Questions. 


“It is absolutely necessary for these millers to have 
the transit privilege of milling the grain and shipping out 
the flour at the balance of the through rate, is it not?” 
asked Mr. Wright. 


“Yes,” replied Mr. Kelley. 


“Thus they have a short haul on the heavily loaded 
grain and a long haul on the lightly loaded flour?” asked 
Mr. Wright. 


“Yes.” 


Two cars of flour may move out for one car oF grain, 
Mr. Wright said. The transit privilege, he said, gives 
the South Dakota mills a chance to manufacture wheat 
into flour in South Dakota and ship it to Chicago in 
competition with Minneapolis and Winona. They are the 
most distant mills to which transit privileges are granted. 


“Would they be put out of business,” he asked, “if 
they lost the transit privilege?” 

“Yes,” said Mr. Kelley. 

Mr. Wright then said that the character of the prod- 
uct in South Dakota had changed for the worse in recent 
years and that this would account largely for the fact 
that many South Dakota mills had gone out of business. 

W. J. Thomson, in charge of division of farm eco- 
nomics of the United States Department of Agriculture, 
followed Mr. Kelley. His testimony related to farm wages 
and return. He stated that one farmer out of 22 earned 
over $2,000 per annum, while one out of every three paid 
for the privilege of working—that is, the labor income 
was a minus quantity. Returns for 247 tenant farmers in 
Illinois, Iowa and Indiana, where the average tenant in- 
vestment was $2,431, gave a labor return of $870. The 
average landlord investment on these farms was $25,210; 
the average profit was 3.5 per cent for the three states 
combined; for Indiana, 3.5; Illinois, 3.64, and Iowa, 3.19 
per cent. Of the landlords, six. received less than one 
per cent on the investment; six between seven and eight 
per cent; none over eight per cent; 71 per cent received 
less than four per cent. 


Objection was raised by the railroads to the intro- 
duction of farm price statistics on the ground that they 
were irrelevant. Commissioner Daniels ruled as follows: 

“Where a single rate is involved, the Commission has 
ruled that the question of whether a shipper is making 
or losing money is irrelevant, but here, where a whole 
schedule is at issue, I am going to admit such testimony. 

“I am not strongly persuaded, however, that the av- 
erage farmer keeps cost accounts. The fact that these 
figures are returned on such niceties would raise the im- 
pression that they are not typical. Whether the rates 
go up or down, I am not impressed with testimony that 
the farmer raises five bushels of corn to get one cent 
and loses 12 cents on a bushel of oats.” 

“The corn farmer earns 5 percent profit on $158 per 
acre?” inquired Mr. Norton. 


“Yes,” answered the witness. 


“In addition,” remarked railroad counsel, “he gets all 
his living, excepting clothing, for himself and family.” 
“It is'5 per cent after all expenses are deducted.” 


It appeared that the Thomson figures were exclusive 
of returns received on side lines, such as butter and eggs. 
Neither had consideration been given to the increase in 
farm values as an element of profit. 


Ten years ago we had 
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Statement by A. E. Helm. 

Commissioner Daniels’s remarks as to the impression 
such testimony had made drew the following statement 
from A. E. Helm as soon as the hearing reconvened after 
the noon recess: 

“I wish to make the following statement, and verify 
it, if necessary, by recalling Witness Thomson: The 
exhibits offered by him were not prepared at all for 
use in this case, but were taken from the regular bul- 
letins, prepared in the regular activities of the Depart- 
ment of Agriculture, and we have shown, I believe, for 
the year 1911 that the bulletin was prepared long before 
this case was thought of; that is, as to exhibits 1 to 7. 
As to exhibits 8 and 9, they compared too small a num- 
ber. of farms and might not be representative, but we 
believe the others are representative, 1 to 7. We do 
not need to recall the witness to show this, do we?” 

“No,” replied Mr. Norton. 

Exhibits 1 to 7 showed that the earnings of tenant 
and landlord farmers did not average_over 4 per cent. 

How great a margin existed between the costs of 
handling grain and the revenues received by the car- 
riers for its transportation was sought to be developed 
by an extended analysis of the operating revenues and 
expenses of the Chicago & Northwestern Railway, par- 
ticularly as applied to grain traffic, presented in a series 
of 10 exhibits by C. W. Hillman, expert cost accountant, 
who was the only witness of the afternoon session. 

“The total operating revenues of the Northwestern 
in November, 1914, were $6,202,041.52, of which $4,083,- 
223.48 were directly assignable to freight and $2,084,- 
664.01 were. credited to the passenger account. Of the 
common accounts, covering rentals, miscellaneous and 
joint facilities credits, I have assigned $23,530.59 to 
freight and $10,623.49 to passenger revenues. This gives 
total freight revenues of $4,106,754.02. 

“During the same month the total operating ex- 
penses were $4,599,534.20. Of this amount, . $1,754,805 
could be located direct to freight and $643,493.17 to 
passenger operations. The common balance, $2,201,- 
236.03, it was necessary to divide between the two 
accounts, using such bases as would be most fair ac- 
cording to the nature of the particular account. The 
final allocation gave the total operating costs charge- 
able to freight operations as $3,172,695.78. 

“Classifying the various operating expenses and 
assigning each primary account to the appropriate fac- 
tor for its division to different commodities, we assign 
1.9385 per cent of the expenses allocate upon the gross 
weight, including switch, to wheat; 10.508 per cent to 
other grains, and 2.7069 per cent to grain products. For 
expenses, determined upon the net ton-mile basis, we 
charge 3.07832 per cent to wheat, 15.907 to other grains 
and 3.145 per cent to grain products. Where the gross 
weight, road trains, has been used, 2.0469 per cent of 
such costs has been assigned to wheat, 10.82 to other 
grains and 2.7323 to grain products. Where the gross 
weight, switch trains,. has been employed, the percent- 
age assigned to wheat traffic is 1.2816; other grains, 
7.396; grain products, 2.4547 per cent. On expenses 
allocated by the car-mile method we charge 1.2816 per 
cent to wheat, 7.396 to other grains and 2.4547 to grain 
products. Where car-miles, exclusive of private cars, 


have been used, the percentage charged to wheat is 
1.394; other grains, 8.04; grain products, 2.668 per cent. 
On the costs allocated on the earnings scheme, 2.66555 
per cent is assigned. to wheat, 13.38866 to other grains 
and 1.6855 to grain products. - 
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“To wheat we have also charged $7,939.98 train 
costs, $1,910.10 for grain doors, etc.; $2,124.67 to cover 
damage expenses, and have credited it with $860.24 of 
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the other special accounts. To other grain traffic we 
have charged $40,329.73 for train costs, $10,060.25 for 
grain doors, $10,671.78 for damages and credited $4,621.80 
for other special costs. On grain products the train 
costs debit is $8,639.26; train supplies, $602.15; dam- 
ages, $1,343.52, and the credit, $1,055.70. 

“This gives us total operating costs for handling 
wheat traffic that month of $57,412.98; other grain, $305,- 
389.53, and grain products, $70,925.27. 

_“My figures show that the cost of handling a car of 
wheat into Chicago from Sioux City, Ia., is $29.41; from 
Council Bluffs, $26.53; from South Omaha, $26.84. On 
other grain the figures are $28.44, $25.81 and $26.33, re- 
spectively. On grain products the costs would be $25.16, 
$23.53 and $23.91. The casts from the average station 
are $27.26 on wheat, $25.74 on other grain and $24.72 on 
grain products. The haul for the average given is 399 
miles; from Sioux City it is 526 miles; Council Bluffs, 
470, and South Omaha, 478 miles. The average earn- 
ings per car, as shown by the waybills covering the 
movement of 33 cars of wheat from 25 typical stations 
in Minnesota, Nebraska and South Dakota, were $108.29 
for an average haul of 406 miles; on other grains, 947 
cars, with an average haul of 444 miles, showed average 
car earnings of $116.13, and 546 cars of grain products, 
traveling an average distance of 438 miles, yielded an 
average revenue per car of $42.76.” 

Dr. Lorenz developed that the cost figures were 
based on main-line mileage, although witness conceded 
that branch-line traffic would have to be considered in 
treating traffic as a whole. A point was also made of 
the fact that the heavier eastbound movement had been 
used, though this, of course, represented the trend of 
the grain tonnage. There was also some question 
raised as to whether car-miles, instead of carloads, 
should not have been used in determining certain ex- 
penses, on the ground that certain of the expenses were 
dependent on the distance traveled, rather than the load. 

Mr. Hillman was still on the stand when recess was 
taken at 5:45. He was to be cross-examined Wednes- 
day morning. 

Case of the Farmers. 

The extent to which the farmer is interested in the 
fight against the application of rates on grain and grain 
products was told by H. W. Danforth, president of the 
National Council of Farmers’ Co-operative State Asso- 
ciations, the first witness of the evening session. 

“We are protesting against this advance,” declared 
Mr. Danforth, “upon behalf of from 250,000 to 300,000 
farmers in the western states. Our national organiza- 
tion comprises the state farmers’ grain dealer associa- 
tions of Iowa, Illinois, Minnesota, Nebraska, the Dakotas 
and Kansas. These state bodies, in turn, have a mem- 
bership of approximately 2,076 local companies. Bach 
local company averages 125 farmer members. The com- 
bined annual turnover of these companies is in the 
neighborhood of $300,000,000.” : 

Mr. Danforth corroborated the statements made by 
Mr. Thomson at the morning session, declaring that the 
figures presented were the truest reflection of conditions 
he had ever seen. 

“Only the better class of farmers keep records such 
as introduced by Mr. Thomson. It is this class that 
cuts out the leaks. So I should say that these farmers 
are earning above the average.” 
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“What is the average return on farms in the corn- 
belt states?” asked Mr. Thorne. 

“From 3 to 3% per cent.” 

“That is after payment of taxes?” 

“Yes.” 

“Can you earn over 4 per cent on your acreage?” 

“No, sir.” 

“Your farm is reasonably well equipped?” 

“Yes, sit” 

Mr. Danforth thought the difficulties of rural credits 
acted to hold down returns. The average farmer, he 
said, was not able to borrow money on favorable terms, 
and so be in a position to equip his farm with up-to- 
date machinery and the best stock. 

C. D. Sturtevant of Cavers Sturtevant Co., Omaha, was 
the next witness. Mr. Sturtevant appeared to oppose 
the proposed advances in coarse grain rates from Omaha. 
Comparing proposed proportional rates to points in 
Texas in Group 1 with rates for similar length hauls 
from Nebraska stations to St. Louis, Omaha to points in 
Wisconsin and Michigan, Chicago to Central Freight 
Association points, points in Nebraska to Chicago and 
Omaha to Central Freight Association points, he found 
the rates to Texas would run from 33 to 97 per cent 
higher than rates to other points named. To Texas, 
Group 38, the percentages of excess would run from 10 
to 55 per cent. 

He was cross-examined at some length by Mr. Nor- 
ton, who wished to know how the rates were constructed, 
mileages used and traffic density. Counsel for the rail- 
roads brought out that in some cases the comparisons 
were between local and proportional rates. He also 
developed the fact that the Texas groups covered a wide 
territory which might justify a spread over a rate of 
more narrow territorial application. It was also brought 
out that the movement from Omaha to Texas points 
was usually a two or three line haul. 

R. D. Sangster, manager of the transportation de- 
partment of the Commercial Club of Kansas City, fol- 
lowed Mr. Sturtevant on the stand. He, too, opposed 
the proposed advance to the Southwest as affecting 
established market conditions. Testing the rates, pres- 
ent and proposed, from Kansas City to the Southwest, 
with the maximum Missouri distance scale proposed by 
the carriers, extended to distances of 600 and 750 miles, 
comparable with the haul from lower Missouri River 
cities -to the Southwest, he said proposed rates to 
Louisiana were 25.6 and 23.6 cents, against the pro- 
posed Missouri scale of 22 and 20 cents; 
Texas, 27 and 23.5 cents, against the proposed Missouri 
scale of 20 and 18, and to Group 3, 32 and 27.5, against 
22 and 20. The proposed Missouri scale on wheat, he 
explained, was itself about 22 per cent higher than 
rates on contiguous states and 19 per cent higher than 
rates on corn. 

Cross-examination was waived. 

H. F. Marsh, New Prague, Minn., appeared on be- 
half of southern Minnesota millers. Much of their busi- 
ness, he said, has been built up on present rates, and 
the advance would be a handicap. Particular objection 
was raised to the proposed advance on minimum weights, 
witness making the same contention that Mr. Kelley 
did, that this advance, with no change in intrastate 
minima, would be a discriminaton aganst the interstate 
shipper. 

Mr. Marsh presented his testimony in the form of a 
lengthy statement. At one point Mr. Norton objected. 

“It seems to me,” said Examiner Watkins, who was 
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presiding, “that it is well established that the flour can 
be loaded to 40,000 pounds, and that a number of states 
have lower minima. Isn’t general discussion beyond 
that argumentative?” 

To this witness seemed inclined to take exception, 
maintaining that the general commercial conditions sur- 
rounding the milling industry and its methods of doing 
business were germane to a consideration of any change 
in the minima. 

H. G. Krake, commissioner of the Traffic Bureau, 
Commerce Club, St. Joseph, Mo., was the next witness. 
He stated his chief: protest was against the proposed 
advance in the proportional rate from Omaha_to. St. 
Joseph. The advance would, he declared, unjustly -dis- 
criminate against St. Joseph. Like Kansas City, St. 
Joseph purchases grain in the Omaha market. A nvin- 
ber of exhibits were introduced. 

“The proposed rates to St. Joseph are on a higher 
basis than the propored advances to other: terminal 
markets. There is also a lack of established relation- 
ship on the proposed advance. The increase, would 
break up the existing adjustment as between Omaha 
and St. Joseph. The proposed change would amount to 
about $6 per car. A change of $1 per car is enough to 
swing grain traffic. Thus it can be readily seen at what 
disadvantage this advance would place us.” 

Adjournment was taken at 10:15 p. m. 

At the opening of the Wednesday session S. H. 
Cowan sought to have the findings of the master in 
chancery in the court proceedings in the old Texas Cat- 
tle Raisers’ Association case made a part of the record 
in the present case. He alse sought to introduce certain 
valuation findings as to Texas roads without producing 
a witness. He explained that there was now.a hearing 
set before the Texas commission and that it would be 
inconvenient to subpoena officials of that board. He 
stated, further, that it had been his intention. to have 
R. A. Thompson, formerly engineer of the Texas com- 
mission, but now attached to the division of valuation 
of the Interstate Commerce Commission, but this would 
have seriously interfered with certain valuation con- 
ferences. 

There was some question raised by counsel for the 
carriers as to the admission of the matters referred to. 
Commissioner Daniels temporarily closed the discussion 
by imstructing Mr, Cowan to submit his proposal as a 
written motion upon which the Commission might rule. 

Thorne’s Questions Not to Be Answered. 

The Commissioner then read the following telegram 
from Washington ruling on the request of Mr. Thorne 
for the submission of a special list of interrogatories to 
the carriers: 

“The Interstate Commerce Commission, having care- 
fully considered the questions submitted by Clifford 
Thorne, in the light of its experience in the Eastern 
Rate case, decides as follows: 

“1. The proposed questions cannot be submitted 
and answered and, an intelligent analysis of the answers 
made during the period of suspension in I. & S. 555. 

“2. The Commission therefore’ declines to submit 
Mr. Thorne’s questions to the carriers in connection with 
I. & S. 555. 

“3. In the light of the experience in I & S. 333, 
some of the proposed questions should be omitted, others 
should be modified and certain new ones added. 

“4. The Commission will formulate a new set of 
questions, which will be submitted to the carriers as 
soon as prepared, with a view of collecting information 
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that will be helpful alike to the Commission and to the 
carriers. 

“5. The Commission must determine the issues pre- 
sented in I. & S. 555 on the best facts which are avail- 
able to it within the period prescribed by law.” 

W. H. Marshall, secretary of the Southwest Millers’ 
League, took the stand to protest against the advances 
in rates and minima in southwestern territory. Part of 
his protest as to rates, it developed, dealt with charges 
that have been withdrawn. 

Owing to the fact that certain additional exhibits to 
be submitted by Mr. Hillman were not ready, further 
examination or cross-examination of Mr. Hillman was 
temporarily passed. 

Jean Paul Muller. 

That grain traffic is a more profitable tonnage than 
the average of all freight traffic was the conclusion pre- 
sented by the next witness, Jean Paul Muller, in charge 
of the rate case department of Marwick, Mitchell, Peat 
& Co., and formerly connected with the statistical staff 
of the Interstate Commerce Commission. Mr. Muller 
based his conclusion on an analysis of the operating rev- 
enues and expense of the Rock Island, Santa Fe, Bur- 
lington and St. Paul roads. 

“My first task,” said he, “was to allocate the oper- 
ating expenses reported by these companies as between 
freight and passenger service. A number of bases were 
employed, determined by the nature of the account. On 
the Rock Island, for example, 21.271 per cent of the 
total operating expenses could be charged directly to the 
two accounts without the necessity of any allocation. On 
the basis of the combined road and locomotive switch- 
ing miles, 15.475 per cent of the total was distributed; 
distribution on the basis of revenue service locomotive 
miles took care of 21.47 per cent; a distribution on the 
basis of relative terminal and yard movements, 7.551; 
distribution on the basis of the car-miles, 6.269; on the 
train-mile basis, 12.552; on the basis of gross revenue, 
2.672; on the basis of group totals of functional primary 
accounts, 8.910, and on the basis of the combined totals 
of the general accounts—maintenance, traffic and trans- 
portation—3.830 per cent. The net result of these allo- 
cations is that for the fiscal year of 1914 I charged 
67.227 per cent, or $30,913,482.56, of the total operating 
expenses of the Rock Island to freight traffic. 

“The next step was the allocation of these accounts 
to road and yard movement, in order to show the costs 
as applying to the transportation of grain and grain 
products. The elimination of accounts so related to 
grain traffic was very slight, being a deduction of only 
$9,564.49. In other words, in determining the costs of 
handling grain traffic we have given the carrier the 
benefit of every doubt. Further segregation shows $21,- 
497,119.90 chargeable to road haul and $9,406,798.17 to 
switching and terminal movement. In these figures are 
accounts totaling $20,684,594.97, distributed $15,022,182.94 
to road haul and $5,662,412.03 to terminal movement on 
the basis of the relation of road to switching locomotive- 
miles, 

“Now, applying these costs directly to grain traffic, 
the following appears: The total road cost, divided by 
the reported number of loaded freight-car miles, with 
an allowance for the cost of empty return haul—figured 
at 40 per cent of the loaded—gives a road movement 
cost per loaded car-mile of 6.928 cents. The average 
haul, as determined by the examination of the move- 
ment of 3,731 cars between various western states, was 
359 miles. This mileage, multiplied by the road haul 
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cost per mile, gives a total average road haul cost on 
grain and grain products of $24.87 per car. The average 
unit terminal cost was obtained by dividing the _ total 
number of loaded freight-car miles by the average dis- 
tance haul, adding thereto the relative percentage for 
empties and then dividing the result so reached into 
the total yard and terminal costs. This gave a terminal 
unit cost of $2.533 per car. On the basis of four ter- 
minal movements per car, two at each end of the haul, 
we have a total terminal cost of $10.13 per car. This, 
added to the road haul costs, gives a total expense of 
$35 per car. The average revenue is $58.32 per car. 
The net operating revenue is, therefore, equivalent to a 
gross profit of 66.66 per cent at an operating ratio of 
60.01 per cent, as compared with a gross profit of 38.87 
per cent on all freight at an operating ratio of 72.01 
and a gross profit of 33.74 per cent on all business, both 
freight and passenger, at an operating ratio of 74.77 per 
cent. On grain alone the returns are equivalent to a 
gross profit of 124.34 per cent at an operating ratio of 
44.57, 

“Arriving at my allocation of expenses between 
freight and passenger traffic on the Santa Fe by the 
same methods as explained by me in connection with 
the Rock Island—that is, charging certain items direct 
and distributing the others on the bases of combined 
road and switching locomotive-miles, revenue service 
locomotive-miles, relative terminal and yard movements, 
car-miles, train-miles, gross revenue, group totals and 
combined totals—I found that 59.161 per cent of the total 
operating expenses of the Santa Fe last year were prop- 
erly chargeable to freight traffic. Expressed in dollars 
and cents, this percentage was $35,598,779.56. 


“From this I have eliminated $243,874.86 as cover- 
ing charges in no way connected with grain traffic. Of 
the balance, $25,668,974.51 is assigned to road haul costs 
and $9,685,930.19 to terminal. movements. Empty haul 
on the Santa Fe averages 39.3 per cent of loaded move- 
ment. The average haul, as we found it on grain and 
grain products, was 394 miles. This gave a road haul 
cost of $27 per car. Terminal costs were $10.16 per car. 
The average revenue, as shown by the movement of 
11,581 cars, was $72.91 per car. This was equivalent to 
a gross profit on operating cost of 96.21 per cent at an 
operating ratio of 50.97 per cent, as against gross on all 
freight of 73.50 per cent at an operating ratio of 57.63 
and gross on all business of 53.58 at an operating ratio 
of 65.11 per cent. Grain alone yielded a gross profit of 
159.7 per cent on operating costs, with an operating 
ratio of 38.50. Grain products alone gave a return of 
68.42 per cent at an operating ratio of 59.37. 

“On the St. Paul road for the same year I charged 
68.723 per cent, or $42,147,628.46, of the total operating 
expenses to freight service. The application of the 
charges to grain traffic resulted in the elimination of 
$41,704.10. Of the balance, $28,977,828.24 was properly 
chargeable to road haul costs and $13,128,096.12 to ter- 
minal movements. The percentage of empty to loaded 
car movement was 40.5. We found the average haul on 
grain and grain products, as shown by 13,673 cars, to be 
361 miles. Road costs were $21.36 per car and terminal 
costs $9.34 per car. The net operating revenue per 
loaded car of grain and grain products was equivalent 
to 65.28 per cent at an operating ratio of 60.50 per cent, 
as compared with a gross of 58.66 on all freight at an 
operating ratio of 63.03 and of 49.65 on all business at 
66.82 per cent operating ratio. On grain alone the gross 
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profit was equivalent to 153.50 per cent at an operating 
ratio of 39.45 per cent. 

“Allocation of the Burlington operating accounts left 
$41,668,312.93, or 67.047 per cent, charged to freight 
operations. When applying the figures to grain traffic, 
$30,984.95 was eliminated as covering accounts in no 
way related to the traffic. To road haul we charged 
$27,166,120.87, and to terminal costs $14,471,707.11. The 
empty movement on this road averages 47 per cent of 
the loaded. The average distance on grain and grain 
traffic, as shown by 5,880 cars, was 312 miles. This gave 
a road haul cost of $18.77 per car. Terminal costs were 
$11.59 per car, making the total operating cost per 
loaded car $30.36. The average gross revenues were 
$71.65 per car. This was equivalent to a gross profit 
on operating cost of 136 per cent at an operating ratio 
of 42.37 per cent. The showing for all freight business 
was equivalent to a gross profit at 53.83 at an operating 
ratio of 65.01, and on all business, 49.24 per cent gross 
at an operating ratio of 67.01 per cent. On grain alone 
the yield was equivalent to a gross profit of 154.68 per 
cent at an operating ratio of 39.26 per cent. 

“In my opinion, the estimates of costs here applied 
to grain traffic are the maximum because grain traffic 
requires no special facilities to be provided for by the 
carriers such as are necessary for certain other carload 
traffic, the cost of which is included in operating ex- 
penses. Further, I think the costs I have used on grain 
the maximum, because the costs incident to less-than- 
carload traffic have been included in the average car 
and car-mile earnings that I have applied to grain and 
grain products, and because the costs assigned on the 
gross revenue basis charged the freight service with 
more than would be charged on any other basis relating 
more directly to the use. 

“Considerable has been said in this case of loss and 
damage claims. From reports received on 40,274 cars 
shipped during the past two years by members of the 
associations I represent, I find that total freight charges 
of $3,252,765.65 were paid, but that the claims were only 
$32,238.97, or less than one per cent. These four roads, 
on all traffic, reported claims equal to 2.13 per cent of 
their freight revenues in 1913.” 

In the examination it developed that Mr. Muller’s 
figures showed the Rock Island lost 75 cents per car on 
grain products. This he attributed to light loading. His 
figures, covering 1,725 cars, showed an average load of 
46,408 pounds. The St. Paul figures also showed a loss 
on grain products. On that road 7,775 cars had an 
average load of 44,473 pounds. 

“If your figures here show that grain is earning too 
high a rate, it must necéssarily follow that some other 
commodities are earning too low a rate, must it not?” 
asked Mr. Wright. 

“That is true.” 

Efforts to commit the witness as to relative costs of 
handling live stock and grain traffic were unsuccessful. 

Comparison was made by counsel for the carriers 
between the Muller and Hillman formulae for allocation 
of costs between freight and passenger service. Witness 
declared he had never been able to agree with Mr. Hill- 
man on that point. 

Mr. Muller stated that his figures on terminal costs 
did not cover loss of time for holding cars or double 
movement at milling-in-transit points. 

Other Grain Witnesses. 


W. H. Marriott, traffic manager of the Sioux City 
Commercial Club, followed Mr. Muller on the stand. His 
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testimony was directed to a protest against advances as 
they affected that market. 

The last witness of the afternoon was W. I. Sterling, 
representing the Kansas City Millers’ Club. One objec- 
tion which the witness raised was that Kansas City 
would suffer an advance in minima if the suspended 
tariffs became effective, while from milling points on the 
Mississippi and Ohio rivers no such change in the 
minima to the Southwest was proposed. 

On cross-examination at the evening session objec- 
tion was made to certain rate comparisons submitted by 
the witness on the ground that some of rates used were 
of limited application to specific points of destination, 
while those with which they were contrasted applied to 
a wide blanket in Texas. Objection was also made, and 
sustained, to the introduction of a number of letters 
from southwestern millers relative to minimum loading. 
Offer to have the letters supported by affidavit met the 
answer that the railroads would still be without oppor- 
tunity of examining the writers. 

W. P. Trickett, traffic manager of the Minneapolis 
Civic and Commerce Association, presented the protest 
of Minneapolis milling industry against the proportional 
advances.. While objecting to the advances generally, 
particular stress was laid on the proposed increase in 
the Duluth-Minneapolis proportional. The witness pre- 
sented a number of exhibits covering present rates in 
the grain belt. 

“Minneapolis now operates under flagrant injustice 
in rates,” said the witness. “In spite of that, it is now 
proposed to increase these rates out of Minneapolis 
without changing local rates. The advance proposed 
would only increase the injustice from which we now 
suffer. | 

“As between the rate adjustment to Duluth, on the 
north of us, to Chicago and Milwaukee, on the south of 
us, Minneapolis is being deprived of the very territory 
which it developed; and actually possesses to-day less mar- 
ket recognition than is accorded any other grain center 
of like importance. The carriers are attempting to in- 
crease proportional and through rates out of Minneapolis 
without making the slightest increase in through rates 
on grain from producing territory within Minnesota, 
Montana and South Dakota to Chicago, Milwaukee or 
other markets competitive with Minneapolis, nor do they 
contemplate any increase in the local rates from Minne- 
sota, the Dakotas and Montana to Duluth. 


“The Minneapolis market is at a primary disadvan- 
tage of 5 cents per 100 pounds compared with Duluth 
and the numerous grain buyers operating through that 
gateway in the handling of grain from northern Minne- 
sota, North Dakota and Montana. 

“When these increases in Minneapolis rates were 
proposed no increase was announced on the lake-rail 
rates from either Lake Superior or Lake Michigan ports, 
and this despite the fact that rates from Minneapolis to 
Lake Erie ports were advanced two cents. Since our 
rates were advanced interested lines have filed tariffs 
effecting increases in eastbound lake rates, also lake- 
rail rates, on grain products from Lake Michigan and 
Lake Superior ports, all of which have been suspended 
under I. & S. 615. These increases being no greater 
than were made in the all-rail rates under the 5 per 
cent authority, and at variance therewith, do not lessen 
our charge of discrimination in this proceeding. 

“Minneapolis does not ordinarily object to any rea- 
sonable and necessary increase in rates, but believes, 
and emphatically states, that the 5-cent proportional now 
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in effect from Minneapolis to Duluth, as well as the dif- 
ferential of 5 cents which Minneapolis pays over Duluth 
in all through rates, rail-lake-rail] to eastern territory, 
are in themselves exorbitant and unreasonable; that 
rates from Minneapolis to Chicago, Milwaukee and all 
territory east and southeast thereof are to-day as high 
as can be reasonably enforced, in view of attendant rate 
and transportation conditions.” 

Cross-examination was passed pending the examina- 
tion of H. H. Kennedy, traffic manager of the Corno 
Mills and the National Oats Co. He declared that the 
proposed rates would place St. Louis at a disadvantage 
in competing for feed business with Omaha. “Omaha 
buys at a rate 9 cents under St. Louis and ships to 
competitive territory at.a rate 8 cents higher than St. 
Louis.” 

Mr. Kennedy also attacked increases in minima on 
rolled oats, submitting figures to show that it would be 
impossible to load the minima proposed. 

On cross-examination, Mr. Trickett testified that the 
principal territory in which Minneapolis markets its 
coarse grain was the far East—New York and the New 
England states. “From a very limited producing ‘ ter- 
ritory, I admit that the combination to the East is the 
same via either Chicago or Minneapolis.” 

Mr. Wright and the witness had a number of clashes 
over the question of discrimination, counsel for the rail- 
roads contending that that had been an issue passed 
upon by the Commission in I. & S. 220, while Mr. Trick- 
ett refused to fully concede this. 

“Isn’t the combinatcin on Mnneapolis on coarse grain 
from certain Dakota territory to the seaboard one cent 
under the Chicago-Milwaukee combination?” asked Mr. 
Wright. 

“Such rates must be few and far between.” 

Adjournment was taken at 10:10 p. m. 

Fruits and Vegetables. 

Proposed advances in rates on fruits and vegetables 
from Texas points to northern consuming points was 
the subject of the hearing Thursday morning. J. A. 
O’Brien, general manager of the Rio Grande Railroad, 
was the first witness. He testified that the principal 
products shipped from the Rio Grande Valley were 
spinach, lettuce, onions, cabbage and Irish potatoes. - 

“From my knowledge of conditions,” said the wit- 
ness, “I am convinced that the establishment of the 
proposed increases would retard the development of the 
Rio Grande Valley. Farmers there would be glad to get 
$10 a ton for their cabbages F. O. B. point of shipment. 
To be a marketable product, cabbages should bring 
$27.50 a ton in St. Louis.” 

Replying to questions from S. H. Cowan, Mr. O’Brien 
stated that several years ago the St. Louis, Brownsville 
& Mexico line had paid $63,500 damages to cover cab- 
bages which could not be shipped. 

“Why was that cabbage crop allowed to rot at the 
stations?” asked Mr. Cowan. 

“Because the railroad did not have facilities to move 
the crop.” 

To objection by counsel for the railroads to this 
line of questioning, Mr. Cowan said: 

“It is perfectly relevant testimony. The railroads 
have given evidence of the claims they have had to 
pay on this traffic. We simply desire to show that 
some of these losses were because they did not have the 
proper facilities for handling the crop.” 

“There is no prosperity among the truck farmers in 
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the Rio Grande Valley,’ declared Mr. O’Brien. “Those 
engaged in truck farming exclusively have found that 
they have made a bad mistake. The average truck 
farmer in the Rio Grande Valley is a poor person who 
went there in the expectation that he would improve 
his condition. He cannot stand the proposed increase 
in the freight rates. If higher charges are permitted to 
become effective he would have to leave that section. 

“My fixed belief in regard to these rates is that 
they will destroy the farming industry in the Rio Grande 
Valley. Settlers went there with the idea that the 
freight rates would not be increased. I am satisfied 
that if this advance is granted the railroads will also 
suffer because of less crop movement from that section.” 

On cross-examination, Mr. Norton developed the fact 
that during the short season for the cabbage, lettuce 
and onion crops the railroads had to install special 
facilities, many of which were idle much of the year. 

“Spur tracks large enough to accommodate heavy 
refrigerator cars have been installed by the railroads 
at considerable expense, have they not?” asked Mr. 
Norton. 

*T on.” 

“Light loading is another feature of railroad ex- 
pense, is it not?” 

“Yes, the loading per car is necessarily light.” 

It was further admitted that the railroads were put 
to considerable expense in reswitching and reicing. 

“I have no complaint to make of the railroad serv- 
ice,” said Mr. O’Brien, “except that the railroads are 
making a mistake in raising the rates from the Rio 
Grande Valley. Those people need encouragement. They 
have furnished a magnificent tonnage to the railroads, 
and their needs should be considered.” 

E. P. Byars, representing the Texas Wholesale Fruit 
and Produce Dealers’ Association, was the second wit- 
ness of the morning. He, too, voiced the opinion that 
the proposed advances would seriously diminish the ton- 
nage of the carriers and be a heavy burden upon the 
grower. Mr. Byars submitted a number of rate com- 
parisons with articles having a higher per-car value at 
point of origin than fruit and vegetables, but which 
took lower rates to destination. This was criticized by 
counsel for the railroads as not taking into account the 
difference in loading and the different character of 
service rendered. 

Another exhibit gave the average value of cabbage 
per hundred pounds at Laredo, 1901-1914, as 71.1 cents, 
or over $14 per ton. Mr. Norton contrasted this state- 
ment with the testimony of Mr. O’Brien that the grow- 
ers would be glad to get $10 per ton. 

Coming to onions, upon which an average value of 
72.07 cents per crate of 57 pounds had been shown, Mr. 
Norton said: 

“TI notice that the value per pound has. fluctuated 
from year to year. In view of that, how would it be 
possible to adjust our rates to keep pace with value?” 

“In view of the many other elements that cause a 
fluctuation in value,’ retorted the witness, “it seems 
reasonable to ask that freight rate changes be not 
added to our disabilities.” 

Mr. Byars also filed an exhibit showing that Louisi- 
ana and Texas growers both had the privilege of stop- 
ping cars three times to complete loading of melons and 
vegetables at $5 per stop, whereas Texas growers only 
had the privilege of one stop on strawberries and po. 
tatoes against three ailowed the Louisiana shipper. 
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A statement based on Texas railroad commission 
reports was Offered by the witness giving the following 
tonnages for 1913 hauled by Texas roads: Dressed 
meats and packing-house products, 438,120 tons; sugar 
and molasses, 669,509; fruits and vegetables, 2,668,056; 
cotton, 2,809,392, and grain, 3,815,511 tons. 

These figures were attacked by the railroads as 
covering duplications of tonnages hauled by different 
roads and reported separately by each. 

“Isn’t it a fact,” asked Mr. Cowan, “that California 
lettuce is sold in Texas in competition with the home- 
grown variety?” 

“I believe that is a fact.” 

“Mr. Norton inquired whether, in view of the special 
service, fruits and vegetables should not justly take a 
higher per ton-mile revenue than the earnings on all 
traffic; You answered in the affirmative. Did you take 
into consideration the longer haul on produce?” 

“No, Mr. Cowan.” 

“Should that not be considered?” 

“Yes,” 

“Then you should not have answered Mr. Norton as 
you did?’ 

“No.” 

Sioux City Evidence. 

Following the conclusion of the cross-examination of 
Mr. Byars at the afternoon session, C. E. Childe of Sioux 
City took the stand. “Present rates, both per ton-mile 
and per car-mile, on strawberries from Texas points to 
Sioux City are materially higher than to Omaha, Chi- 
cago, St. Paul, St. Louis, Dubuque and Duluth. The 
average per ton-mile rate to Sioux City is 21.31 mills; 
to the other points, 18.5 mills; car-mile earnings to 
Sioux City, 18.14 cents per car-mile; to the other points, 
15.68 cents.” 

“Four out of five points named by you as straw- 
berry shipping points are not strawberry points. With 
such a basis it is possible to make any showing,” re- 
marked Mr. Norton. 

“The information was furnished me by Sioux City 
dealers,” replied the witness. “Whatever the actual 
originating point—which must be in the vicinity of 
those named—the relationship here shown would not be 
changed.” 

Witness submitted exhibits showing Sioux City paid 
10.64 mills per ton-mile and 12:79 cents per car-mile on 
watermelons, as against 9.16 mills and 10.34 cents to 
Omaha, Duluth, Chicago, St. Paul, St. Louis and Du- 
buque; that on cantaloupes, tomatoes and fresh vege- 
tables Sioux City paid 13.97 mills and 13.97 cents; other 
markets named, 12.24 mills and 12.30 cents; on peaches, 
15.01 mills and 15.01 cents, against 12.90 mills and 13.00 
cents; dry onions, 10.39 mills and 12.47 cents, against 
9.01 mills and 10.65 cents. 

“Considering the special service, speed of movement, 
refrigeration, heavy dead weight,” said Mr. Norton, 
“shouldn’t produce pay a higher rate per ton-mile than 
other traffic?” 

“If the haul is the same and the points of origin 
and destination the same, I should say yes.” 

“How do you reconcile your testimony with that of 
Mr. Byars as to suffering from the advance? He claims 
the grower will pay it.” 

“We did not believe that it could be absorbed, as 
it would be such a small amount per box or per crate, 
and that it would be passed on. Of course, if the 
grower would absorb the increase that is another mat- 
ter.” 
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“Like the colored man’s rat trap,” remarked Mr. 
Norton, “you’re going to catch us either going or 
coming.” 

A. A. Mullins of Wharton County, Texas, appeared 
to protest against the proposed advances in rates on 
potatoes. He also disputed the claim that spur track 
installations were so expensive. In many cases the land 
is given, and one instance was recited where the shipper 
did the grading. 

J. R. Spencer, representing a number of Texas po- 
tato growers, then took the stand. The introduction of 
an exhibit covering losses of a number of growers was 
objected to on the ground of relevancy and competency. 
Testimony relating to witness’ own operations was ad- 
mitted, as well as figures on shipments, as the witness 
stated that such figures were from his books, as billing 
agent for neighbor growers. 

“Your losses,” inquired Mr. Norton, “were not due 
to the railroads, were they?” 

“No.” 

“But if the rates were advanced your losses would 
be heavier, would they not?’ asked counsel for the 
shippers. 

“Yes, sir.’ 

Middleton, president Business League of Eagle Lake, 
Tex., also protested against the proposed advance in 
potato rates. Mr. Middleton also complained that “cheap” 
equipment was used for loading out the crop. 

Capt. J. C. Minus of Asherton, Tex., protested against 
the advance in the rates on onions from the Laredo 
district. Witness testified Texas growers compete with 
onions grown in Mexico, the Bermudas and Egypt. 
Generally speaking, he thought the service furnished by 
the railroads satisfactory. 

“The onion grower of Texas is somewhat of a 
plunger,” was one characterization of the witness. 

“A plunger makes considerable money,” observed 
counsel for the railroads. 

“The onion plunger doesn’t,” answered the witness. 

Capt. Minus also stated that the financial resources 
of the onion grower were close to exhaustion. The 
growers had gone down to that state as a pioneering 
proposition. Now the banks were financing the crops. 
In some instances the commission houses advanced the 
money, so that some of the growers in reality were 
working for the commission houses. 

Mr. Cowan called on the railroads’ to furnish re- 
ports on tonnages originating in the Texas watermelon 
belt. He also called for May wheel reports*into and out 
of San Antonio, so as to check up on onion movement. 
Mr. Norton objected on the ground that it was unfair 
to call for such information at this late day. Mr. 
Cowan explained that the matter had been brought up 
before, but that the Commission had ruled that the 
question be left over until testimony should begin. The 
railroads then announced that they would try to furnish 
the data, but Mr. Norton wanted to know what use 
would be made of the information. 

“To show the make-up of your trains on live stock 
and perishables in comparison with other traffic,” ex- 
plained Mr. Cowan. 


The proposition was mutually assented to, with the 
understanding that copies of all data drawn up be fur- 
nished: to the railroads. 

This closed the case for the protestants. 

J. L. West, freight traffic manager Missouri, Kansas 
& Texas Railway, took the stand in rebuttal. Since 
some comparisons had been made with interstate rates 
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with Texas intrastate retes, witness stated that an appli- 
cation to increase intrastate rates was now pending 
before the Texas railroad commission. 

L. M. Hogsett; general freight agent of the Inter- 
national & Great Northern Railroad, followed Mr. West 
on the stand to state a few points with which carriers 
disagreed with Texas producers. It will be recalled that 
when the railroad side was heard several shippers 
asked for an adjourned hearing in Texas. This was 
refused. Depositions were then agreed to. Mr. Hogsett 
appeared to take issue with the claims as to impending 
bankruptcy, and decreasing acreage set forth in a stipu- 
lated statement of facts. 

This closed the testimony on fruits and vegetables, 
and the hearing adjourned to 10 a. m. Friday. 


Grain Evidence Resumed. 

Having saved a day of the time assigned to them 
for evidence on fruits and vegetables, the protestants, 
Friday, resumed their unfinished evidence on grain and 
grain products. What the proposed advances in freight 
rates on grain would mean to the farmer was told by 
W. J. Ray of Colo, Ia. Mr. Ray, who is secretary of 
the Farmers’ Grain Dealers’ Association of Iowa, which 
embraces 375 farmer elevator companies, with an approxi- 
mate membership of 50,000 farmers, offered evidence 
showing that in one village of less than 60 people the 
rates for which the carriers are now contending would 
tax that community over $1,300 a year in increased trans- 
portation costs. Mr. Ray also submitted the cost records 
of large Iowa farmers, showing that the net return to 
the farmer was under 3% per cent. In one instance a 
capital investment of over $90,000 in lands and machinery 
yielded only 2.00633 per cent and in another a $160,000 
investment returned only 1.003 per cent. 

“Farmers are interested in this case,” said Mr. Ray, 
“as producers of grain, inasmuch as they pay the freight 
and believe that they are paying an ample amount now. 
Freight on a car of coarse grain from Colo, Ia., to Chi- 
cago, for example, pays $96 on an 80,000-pound car loaded 
to actual capacity. <A train of 60 such cars would equal 
freight revenue of $3,960. A large majority of the cars 
are returned to the country loaded with some commodity 
for which the carriers receive additional revenues. 

“The great majority of farmers do a large part of 
their work with their boys and girls and wives, who draw 
no salary, but whose product of labor is converted into 
the farmer’s capital. On the other hand, if the farmer 
had to hire help or pay the wages, he would be prevented 
from making accumulations as largely as he does. The 
products of the labor of his family being converted into 
his working capital for a term of ten, fifteen or twenty 
years on conservative methods and systematic handling 
of his farm naturally gives him a neat surplus with which 
he can to-day purchase automobiles or build new improve- 
ments. 

“It is true, however, that many farmers, and especially 
tenants, are heavily in debt because of the net revenue 
being at such low margins and because of the heavy 
actual expense of investment in equipment. I believe 
that if a large number of land owners should sell their 
farms at the present land values they would not be left 
with any more money than some years back, when land 
was of much lesser value, because of present heavy ac- 
cumulations of incumbrances upon their farms.” 

Cumulative evidence as to the wide margin between 
the cost of handling grain traffic and the revenues re- 
ceived was given by C. W. Hillman, expert costs account- 
ant. Mr. Hillman followed up his previous testimony as 
to direct costs on the Northwestern with figures based 
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upon an examination of the accounts of the Santa Fe 
system. 

“T find,” said he, “that the average cost of handling 
a car of wheat from Argentine, Kan., to Chicago, a dis- 
tance of 452 miles, is $47.60 per car; other grain costs 
$42.04, and grain products, $34.82. From the Missouri 
division, an average haul of 341 miles, the cost on wheat 
is $48.40 per car; other grains, $42.44; grain products, 
$32.62. In each instance an allowance of $4.54 for ter- 
minal expense has been included. 


“For the entire Santa Fe system, last year, the freight 
earnings were $61,089,210.73 and the operating expenses 
$43,324,345.72. The operating ratio was 70.19 per cent. 
On the Missouri division, the revenues were $895,464.90; 
expenses, $606,389.06; operating ratio, 67.718 per cent. 
On wheat, the earnings were $162,285.90; expenses, $87,- 
979.54; operating ratio, 54.213 per cent. Other ‘grain 
showed earnings of $14,592.91; expenses of $7,760.35, and 
an operating ratio of 53.179 per cent. The revenue de- 
rived from grain products was $72,421.16; the cost of 
handling, $45,358.89, and the operating ratio, 60.949. Con- 
sidering grain and grain products as a unit, the total 
revenues received on this traffic were $251,299.97, while 
it was handled at an operating ratio of 56.148 per cent, 
or a cost of -$141,098.89. In other words, taking grain 
separately, wheat separately, grain products separately, 
or in combination, we find that the relative earnings are 
in every instance considerable in excess of those received 
on all freight traffic handled by the Santa Fe system, 
including high-class less-than-carload merchandise.” 


THE CUMMINS AMENDMENT 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Inquiries are coming to the Commission as to whether 
it has the power to make orders respecting rates, classifi- 
cations, rules and so forth in anticipation of the effective 
date of the Cummins amendment. While no official answer 
is made to that general query, the fact that the Commission 
has held a conference on the new law is deemed sufficient 
to indicate to those concerned that it believes it has 
power to make orders effective either on June 3 or the day 
following. 

The Commission, and everybody else has official knowl- 
edge that the statute will become operative on June 3, Ad- 
ministrative officers have always proceeded on the theory 
that the postponement of the effective date of a statute 
is notice from the legislative branch that they are to be 
prepared to administer the law on the day mentioned. The 
statute therefore lays a mandate on them to be ready 
by that day. Necessarily such steps as may be necessary 
to make the law effective are authorized to be taken be- 
fore the day the law goes into effect, else one part of the 
law would be used to destroy the other, which would be 
a construction wholly repugnant to the rules for con- 
struing statutes. 

The Cummins amendment, so far as the Commission 
is concerned, went into effect on the day President 
Wilson signed it. But there is no necessity for the Com- 
mission coming to any conclusion as to whether it could, 
after a few days’ investigation, order the railroads to can- 
cel the 10 per cent rule in the classifications. The car- 
riers are willing to change the uniform bill of lading so 
as to have the modified bill ready for offering to the 
shipper on June 3, making it unnecessary to consider 
whether the Commission could lawfully order the carriers 
to cancel or modify the rule on or before June 3. 
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It is doubtful if the Commission could require the 
carriers to cancel or modify the 10 per cent rule on or 
before June 3. The Cummins amendmént in no way 
changes the general provisions of the law requiring the 
Commission to give a full hearing on the question of the 
lawfulness’ of the 10 per cent rule.. The doubt arises, not 
as to the power, but as to the sufficiency of the time in 
which to exercise it. 

In other words, the time is too short in which to con- 
duct a hearing, and have a decision ready before May 3 
ordering the roads to put into effect a new rule or new 
rates. The impression is that the courts would set aside 
an order based on such a short investigation as could be 
conducted between now and May 3 on the ground that it 
was not a full hearing within the meaning of the law. 

But there never was any doubt about the power of the 
Commission, if it had acted immediately after the passage 
of the act, to conduct a “full hearing” and get oat its order 
in time to have it become effective June 3. 

In conducting such an investigation and making such 
an order, the Commission would not have been acting under 
any authority conferred in the Cummins amendment, but 
under the authority conferred in other parts of the act. 
The question as to whether the addition of 10 per cent 
to the ordinary rate would be a reasonable one for the 
increased liability could have been raised and settled long 
before the Cummins amendment was suggested. The 
enactment of the Cummins amendment did not abridge 
that authority. 

R. B. Scott, speaking for the Western Classification 
roads, said the 10 per cent increase would not be justified. 
That is why the carriers allowed Commissioners to under- 
stand, within a few days after the passage of the Cummins 
bill, that they would have changes to suggest so as to ob- 
viate any necessity for collecting it. 

Had the carriers indicated that they would stand pat, 
it is a moral certainty the Commission would instantly 
have ordered an inquiry into the reasonableness of the 10 
per cent increase with a view to making an order declaring 
it to be unreasonable in that it exceeded so much and so 
much on the commodities that would have been specified 
in the order. 

Such an order might have been enjoined, but that 
would simply have meant that shippers would be getting 
6 per cent on the amounts of money paid by them in ex- 
cess of the ordinary rates, paid by them by reason of the 
10 per cent rule, because it is inconceivable that the courts 
would say that an adequate hearing had not been given as 
to the reasonableness of a rule adding 9 cents a ton on 
pig iron from Sharon, Pa., to Cleveland, O., to cover the 
greater liability imposed by the assumption of full com- 
mon law bailee responsibility. 

Inasmuch as both carriers and Commission are deter- 
mined to avoid the imposition of the 10 per cent increase, 
questions as to the authority of the Commission are re- 
garded as largely moot. 


RAILROADS AND THE PRESS 


(Continued from page 862) 
—or against a measure proposed by the anti-rail- 
road element, and there comes at once the charge 
or the insinuation that the railroads have “got in 
their work” and that the newspaper or magazine, 
though it may have been clean and upright once, is 
now the creature of the interests. No editor likes 
to be accused or to have his owners accused of 
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truckling, nor does he like the doubt that is cast on 
his independence by the term “pro-railroad.” So 
the temptation is to do the easy thing and not go 
out of his way to support the railroads when they 
are right and the other side wrong. Or he may 
go even further than that and lambast the railroads 
consistently just to show that he wields a vigorous 
pen, knowing that the railroads, accustomed to be- 
ing scolded and almost strangers to praise, will not 
be likely to reply. 
But we conceive it to be the duty of the inde- 

pendent press—and the entire press, except those 
publications owned by railroad capital or printed in 
the interest of the railroads, is supposed to be in- 
dependent as far as the right or wrong of transpor- 
tation questions is concerned—to stand for what 
it believes to be right, regardless of criticism. For 
instance, if a newspaper or periodical believed the 
western railroads now asking for an advance in 
freight rates should have that advance, and there 
were any good reason why it should take a position 
on the question at all, it should say boldly that the 
railroads should have what they are asking. It 
would be accused at once of dishonesty, or at least 
of a desire to obtain railroad advertising, no matter 
what good arguments were on its side and what 
bad ones on the other. But if other publications 
followed suit, thinking the same thing and saying it, 
it would not be long until the surprise and the 
scandal of such a course wore off and telling the 
truth when it happened to favor the railroads would 
be no more peculiar than telling it when the ship- 
pers or the farmers were favored. We have had 
some of this unjust and demagogic criticism visited 
upon us because we have ventured at times to say 
that the carriers were right or the other side wrong 
in whole or in part on certain questions.. Those 
who do the criticising take no note of the times we 
have supported the other side. But because we 
take sides against them now and then they are filled 
with righteous disappointment at our ;downfall. 
They are the people who cannot differentiate be- 
tween “independent” and “spineless” and who stop 
taking their favorite daily paper because it assumes 
to be independent, but is supporting a Democratic 
candidate for mayor. Is their idea that a paper 
or magazine should never entertain nor express an 

opinion? Such a publication is not independent— 
it is neutral. An independent publication is one 

that has decided opinions and may express them 

ever so forcibly, but whose opinions are not in- 

fluenced by anything but what it considers right 

and justice. We hope our readers will see the dif- 

ference and read what we have to Say with our point 
of view in mind, but whether they do or not we 
shall continue to express our opinions whenever we 
think there is any occasion for doing so. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee .on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


MONDAY, MAY 3. 

Docket No. 371—10:00 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Extracts: Extracts not otherwise indexed by name: 

Dry: In glass or earthenware, packed in barrels or boxes, 
first class; in cans or cartons, in barrels or boxes, first 
class; in bulk, in barrels or boxes, first class. 

Liquid: In glass or earthenware, packed in barrels or boxes, 
first class; in metal cans, in barrels or boxes, first class; 
in bulk, in barrels, second class. 

Uniform recommendation No. 4. Cancels Item 4, page 170, and 
eliminate mention of in Rule 2. 


Docket No, 372—10:30 A. M. 

Submitted by Western Classification Committee. 

Animal and Poultry Foods and Medicines: 

Note.—On shipments of animal and poultry foods and 
medicines, all charges must be guaranteed and on return 
shipments must be prepaid. 

Animal and Poultry Foods, not otherwise indexed by name, 
Tonics and Regulators, Dry, prepared: In bags, barrels, 
boxes or pails, L. C. L., third class; in packages named, 
c. L., minimum weight 30,000 pounds, class B. 

Cancels Items 14 and 15, Page 108, and eleminates reference 

thereto from Rule No. 2. 


PENALTY FOR GRAIN DEALERS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Asserting that grain dealers at Philadelphia are 
penalized to the extent of $500 on every cargo of grain 
loaded from elevators to ships, Robert D. Jenks asked 
the Commission to make an order which will place 
Philadelphia and New York on an equality. He- made 
that assertion in the arguments on the complaints of the 
Commercial Exchange of Philadelphia against the rail- 








roads that participate in the movement of grain to — 


Philadelphia for direct loading from elevators to ships. 

On such direct loading grain the railroad company 
elevators charge three-quarters of a cent a bushel, while 
in New York the charge is only half a cent. In Phila- 
delphia the free storage time is twenty days. In New 
York it is ten days. -But the Philadelphians do not 
want twenty days’ free storage. Neither do they want 
to pay for it. They want to be able to take out their 
grain in ten days, if they desire, as the New York deal- 
ers may. 

The Philadelphians make their complaint in_ two 
parts. One is directed against the charge of three- 
quarters of a cent and the other is directed against the 
storage rule. In substance, however, they constitute 
merely one complaint, because the rate and the rule are 
closely connected. 

The railroads, through George Stuart Patterson for 
the Pennsylvania, W. M. Kintner for the Reading and 
W. C. Coleman for the Baltimore & Ohio and other 
carriers, justify the charge on the ground that the action 
of the Erie at New York forced them to make the half- 
cent rate at New York. The Lackawanna had no way 
of direct loading that could compete with some of the 
other carriers, so it cut the rate to attract business. 

W. A. Glasgow also argued for the complaining 
exchange, especially on the reasonableness of a rule 
requiring the grain men to pay for twenty days’ storage 
whether they want it or not. He contended that there 


Vol. XV, No. 17 


is no such thing as free storage in a matter where 
there is such a close connection between the rate and 
the storage as there is in this case. 

Mr. Jenks made fun of the contention of the rail- 
roads: that the elevators lose money. He said that, in- 
asmuch as the railroads contfol the elevators, even to 
the point of saying what rates they shall charge, it is 
merely a bookkeeping operation to make them show 
either a profit or loss; that it is immaterial to the 
shipper whether the elevator company, a mere instru- 
mentality of the railroad company, makes or loses 
money, so long as there is no showing that the through 
rate on the grain is not remunerative. There has been 
no suggestion that the through rate—that is, the rate for 
the line haul and the charge for spouting the grain into 
the vessel’s hold—is not a profitable one. 


KENTUCKY RATE ARGUMENT 


Rates to and from central Kentucky and to and from 
Owensboro and to and from Henderson, Ky., were under 
discussion before the Commission April 16, when argu- 
ments were made on the complaints of the Richmond (Ky.) 
Commercial Club against the L. & N. and others, the Rock 
Spring Distilling Co. and others against the same principal 
respondent and others, and the Henderson Commercial 
Club against the Illinois Central and other carriers. 

Carter Hall defended the carriers in the complaint of 
the distilling company, and Nelson W. Proctor in the com- 
plaints of the Richmond and Henderson commercial clubs. 
J. V. Norman represented all the complainants. 

The distilling company’s complaint is that the rates on 
cattle fattened at Owensboro to Chicago and New York 
are too high in comparison with rates from Evansville, 
Rockport, Ind., and Louisville, the difference being ten 
cents per 100 pounds as to Evansville and Rockport and 
ten cents plus a charge of $2 per car from Louisville. 

In their complaint the business element of Richmond 
contended that the railroads have so arranged rates that 
Richmond has stagnated for twenty years, while its com- 
petitors for business, Winchester, Frankfort, Paris, Mid- 
way and Nicholasville, have gone ahead. Mr. Proctor said 
that the L. & N. is not responsible for the lower rates 
at the points mentioned, because they are made either by 
the C. & O. or the Cincinnati Southern. He went farther 
and quoted the Commission’s own average of southern 
rates, carried in its report on long-and-short-haul violations 
in southeastern territory, to show that the rates to Rich- 
mond are subnormal. He said that they are lower than 
rates made by the L. & N. to other territory, and that 
they are due solely to the influence of the old Cincinnati 
Southern policy of favoring Cincinnati as against 
Louisville. 

Henderson’s complaint is that while it is on the south- 
ern bank of the Ohio, only twelve miles from Evansville, 
the latter place is able to ship south on the Henderson 
rates, while Henderson, when jt undertakes to ship north, 
is required to pay rates higher than Evansville, generally 
by about the amount of the local rates between Evansville 
and Henderson. Another item in the complaint is thai 
rates from Louisville to Central Freight Association and 
other northern territory are lower than rates from Hen- 
derson, although much of the traffic.from Louisville moves 
through Henderson. 

The remedy suggested by Henderson is that Evansville 
be required to pay a bridge arbitrary over Henderson or 
that Henderson be given the advantage of her situation 
on the south bank of the Ohio on shipments to and from 
the South and West. 
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SPOTTING TARIFFS COLLAPSE 


George S. Patterson Says They Cannot Be Justi- 
fied—Argument Before Commission 





THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 

Collapse came to the car spotting proposition on April 
22, the day on which the Commission heard arguments 
on the subject. After talking for more than an hour, 
about the old English and the recent American court 
decisions with respect to the duty of carriers, George 
Stuart Patterson said that the spotting tariffs, as filed 
with the Commission, could not be justified. He was 
speaking in behalf of all the trunk lines. 

This failure is due to the fact, he said, that the tariffs 
seek to impose a charge upon all spotting done on tracks 
which at some time have been used for transferring a 
car from one mill to another in the same industrial estab- 
lishment. He said that the record shows that at one 
plant a track was used for that purpose once in one year. 
The test having been made as indicated, the rule re- 
quired that the spotting charge should be imposed on 
every car set on those tracks, although as a matter of 
common knowledge the establishment is not equipped 
with what is ordinarily known as a system of plant tracks 
used for carrying material from one mill to another. 

This confession by Patterson places the Commission 
in an awkward position, because the tariffs which must 
be canceled all bear the notation that they were filed in 
conformity with the decision of the Commission in the 
Industrial Railways case, No. 4181. Luther M. Walter, 
speaking for the National Industrial Traffic League, im- 
mediately after Mr. Patterson had finished, said that the 
Commission’s duty does not extend to initiating tariffs 
for the railroads. W. A. Glasgow said that the whole 
matter had become academic as to whether the American 
system . of making rates should be abandoned for the 
British system. He observed that that was too big a 
question to be dealt with on this record. 

Mr. Patterson was the only attorney who appeared 
for the railroads in the main proposition. W. S. Bron- 
son of the C. & O. was present and prepared, if the 
Commission desired, to discuss the situation at Muncie, 
Ind., created by the condemnation visited on the Muncie 
& Western in a decision by the Commission holding 
that road to be a mere plant facility. Mr. Patterson 
asked for an hour and a half for the railroad’s side 
and used about an hour and ten minutes. Attorneys 
for the shippers asked for about .three hours’ time, but 
no specific allotment was made. After Mr. Patterson 
had thrown up the sponge, so to speak, an effort was 
made by some of the attorneys for the shippers to in- 
duce their colleagues to forego the pleasure of arguing 
the subject, but the time for the noon recess came be- 
fore an agreement had been reached. 

In opening his side of the case, Mr. Patterson said 
the fundamental question was the propriety of a charge 
for spotting on private sidings and plant systems of 
railways. For the purpose of the early part of his argu- 
ment he classified the roads as “ordinary sidings, coal 
bins, ete.;” a series of tracks for inter or intra mill 
work, which may be used for transferring material from 
one mill to another or the moving of a car or cars from 
one loading point to another. 

He said the proposed imposition was a radical 
change from existing usage. Public policy, he said, re- 
quired treatment of shippers without discrimination, and 
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the railroads.in the tariffs under discussion had tried 
to work out charges that would fall within that rule. 
He considered the question from three points of view: 
The legal obligation of the railroad as a carrier to per- 
form this service; the nature and extent of the service 
actually performed and the extent to which it is a 
burden upon the revenues of the carriers, and, finally, 
the scope and effect of the tariffs. 

To lay a foundation he traced the modification 
forced by changed conditions upon the common law rule 
which required the carrier to make personal delivery at 
the residence of the consignee. After discussing the 
Coe and Vincent decisions, which require the railroad to 
deliver off its rails, he said the weight of the Ameri- 
can decisions warrants the assertion that the rule is 
that there is “no duty upon a railroad to handle freight 
off its own rails; its duty is restricted, so far as the 
decided cases indicate,-to placing cars clear of the run- 
ning track.’ 

But Mr. Patterson said he would not contend for such 
a rule, especially in view of the various provisions in the 
Act to regulate commerce requiring switch connections 
to be made. He discussed the Pidcock and Salt Union 
cases merely to illustrate the state of the law in England. 
They are illuminating to show that the rule, until changed 
by the Act of Edward VII and the Act to regulate com- 
merce, was as he had said, thereby laying a foundation 
for a contention that the railroad now may be required 
to make delivery off its rails and is therefore entitled 
to lay a charge for making delivery beyond the point 
where the car would clear the main or running track. 
None of the recent decisions, he said, has changed the 
rule. To enforce that point he commented on the Sugar 
Lighterage, the Union Line and the Tap Line cases. 

“Nowhere in any of these cases decided during the 
last two years has there been any modification of the 
rule that a common carrier under the common law was 
not obliged to handle freight at any place other than 
its station, but that under the Act to regulate commerce 
a common carrier is required to deliver to a private siding 
so that the car delivered will be clear of the running 
track,” said Mr. Patterson. 

The trunk line representative then described the dif- 
ferent kinds of car spotting, beginning with the simple 
operation of a road engine dropping a car out of a way- 
freight at a small station, up to the work on the com- 
plicated interplant system of tracks with locomotives un- 
der the control of the industry. 


“Generically, the service is the same, in the same 
sense that a man and a boy belong to the same genus, 
but their capabilities differ greatly,” said Mr. Patterson. 
“There is a substantial difference between the services.” 

To illustrate the great differences in the services per- 
formed, he recited the facts in the record with regard 
to work done -by locomotives owned by the railroad com- 
panies on the plant tracks in the iron and steel industries 
districts. He said that at several plants in and around 
Youngstown, O., the engines of the carriers are turned 
over to the order and control of the industries that receive 
the service. At one plant, he said, the record shows the 
industry could not be operated unless the carrier placed 
an engine at the absolute disposal of the steel mill yard 
superintendent. Of course, he said, that engine performs 


some service for the carrier, but the service for the plant 
is the much more important. 

Analyzing the tariffs, Mr. Patterson said they pro- 
vide for service on three kinds of tracks, listed as “A,” 
“B” and “C.” The “A” tracks are those owned by the 
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industry on which the carriers now perform service; 
as to them, it is proposed to continue the spotting work 
for the charge named, 5% cents a ton, with a minimum 
of $2 per car. That charge was arrived at in this way: 
‘The cost of spotting at plants in the Shenango and Ma- 
honing valleys was found to be about 3% cents per ton. 
To that out-of-pocket cost was applied the operating ratio 
of 70, the result being something less than 5% cents -per 
ton. 

The charge at the Class “B” plants is to be made 
if the tracks have ever been used for intermill switch- 
ing. It was on that test of intermill “switching that 
Patterson found his confession that the tariffs could not 
be justified. 

The third, or Class “C” track charges are to be for 
spotting on the rails of incorporated common carrier in- 
dustrial roads if special agreements can be made be- 
tween the trunk lines and the industrial roads. Mr. 
Patterson said that he did not regard that part of the 
tariff as of any importance whatever. 


No Justification for Tariffs. 


It was immediately after this discussion of the three 
parts into which the tariffs are divided that Mr. Pat- 
terson said that there could be no justification of tariffs 
with charges based on the test prescribed with regard 
to the Class “B” tracks. He said that the record 
showed that the tariff makers had gone out and found 
out where a car had been switched from one track to 
another within the limits of a plant, and that single 
operation had been used as a reason for setting the 
establishment down as having a plant system of rail- 
ways such as was mentioned in the report of the Com- 
mission in the Industrial Railways case, in which the 
suggestion was made that the carriers had better con- 
sider whether they were not performing services on such 
tracks that amounted to a discrimination against ship- 


pers not having such interplant railways and for which 


a separate charge might properly be made. 


In conclusion, Mr. Patterson said that the Commis- 
sion and the shippers might well devote considerable 
time to figuring out a just, reasonable and equitable 
, method whereby the vexatious question might be set- 
tled. He said that it is commercially impossible to 
change the present system. The trunk lines are not 
prepared to make the enormous investments that would 
be needed to enable them to provide sidetracks for all the 
industries. He said that it must be continued, and he 
suggested three ways whereby a charge might be made 
so as to avoid a constantly increasing freight rate. 

The first scheme he suggested was for a system 
based on the “per car and engine hour” system. The 
second is that of separating the conveyance and ter- 
minal charges, so as to differentiate between public team 
track and private track delivery. Smiling broadly, Mr. Pat- 
terson suggested that logically that is very desirable, 
but, he suggested, its working out will require much 
greater labor than has been expended on the subject 
thus far. His third suggestion was that it should be 
recognized as a premise that the existing freight rate 
includes one handling of. a car for the receipt or de- 
livery of freight on a private or public track at a rea- 
sonably convenient point within a reasonable time after 
the arrival of the car at the destination station. To 
illustrate his third proposition, he said that if the con- 
signee Owning a track is not prepared to receive the 
cars when the carrier offers them and it is necessary 
to place the car or cars on a storage or other track, 
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when the carrier is called upon to place those cars the 
consignee should pay a charge for that service. 


“IT am loath,” said Mr. Walter, for the protestants, 
“to continue an argument after the carriers have admitted 
their tariffs to be illegal. I cannot conceive it to be any 
part of the duty of this Commission to formulate tariffs 
to be submitted for those which the carriers admit are un- 
lawful. I cannot conceive it to be any part of the duty of 
this Commission. to make suggestions to the carriers as 
to how they may perform their duty—that of initiating 
tariffs. My idea is that the only duty of this Commission 
is to restrain unlawful practices by the carriers, not to 
initiate tariffs or to tell the carriers how they might accom- 
plish something they might want to do.” 


Mr. Patterson’s admission that the tariffs could not be 
justified took the life out of the later discussion. Mr. 
Walter said he would reverse Mr. Patterson’s method of 
handling the subject by taking up first the tariffs and then 
the law. The first point he made was that the tariffs and 
the constructions placed on them by the carriers are so 
conflicting that no shipper can know where he stands. 
For instance, at Cleveland, the New York Central passes 
a given plant as in Class “B,’ while the Pennsylvania 
makes no mention of it at all in any of the classes. The 
tariffs seem to be.aimed at the iron and steel industry, 
but even with regard to that particular kind of business 
there is no uniformity. He said he disagreed with Mr. 
Patterson as to the law, but could see no good reason for 
discussing the law which would be applicable if it had not 
been admitted that the tariffs are without justification. 


William A. Glasgow, Jr., said the questions in this mat- 
ter_had all been reduced to an academic discussion as 
to the proper way in which to make rates. He said that so 
far as the clients whom he represents are concerned, 


there would probably be no objection to revolutionizing, 


the method of making rates, but he suggested that before 
that revolution was undertaken, there would have to be 
much more work done before it could be even talked 
about before the Commission. “So far as the question of 
segregation of services, which is the English rule, I don’t 
know that my clients would object if it were worked out 
so that it would work as well here as it does where it is 
in use. But this proposition to revolutionize the American 
system of making rates has no place here. 


“What we object to is the charging of American sys- 
tem rates, which include delivery, and then segregating a 
part of that whole service for the purpose of imposing an 
extra charge. We are now paying for all that the railroads 
are doing for us, and to allow these tariffs to go into effect 
would be to require us to pay for something that is already 
included in the rate. There can be no dispute about the 
fact that American rates were stated in the first instance 
for the haul from station to station. They contemplated 
delivery within the freight house of the carrier. When 
business increased in volume, the carriers told the ship- 
pers that they could not make delivery within the freight 
house, but as to carload freight would make track de- 
livery. The next step was when the carriers were un- 
able to provide themselves with sufficient team tracks to 
make deliveries they suggested to the shipper that there 
be a joint enterprise by the construction of tracks on 
the property of the shipper. There never was a time 
when anybody disputed about the proper charge to be 
made for carrying freight from one point to another. Track 
delivery became a substitute for freight-house delivery, and 
then private track delivery was added because the car- 
riers had not the money wherewith to make the extensio. 
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of their terminals-to meet the ever-growing demand of 
shippers and receivers of freight. 

“If there is to be a revolution, let us go about it in 
an orderly, sensible manner, working out each detail so 
that when we have made the change, the new system will 
work as well in the United States as it does in the parts 
of the world where it originated. In England it works 
well because it is as old as the railroads themselves and 
there is a proper recognition of the fact that when a ship- 
per furnishes any part of the facility or the service, he is 
entitled to a reduction in his charges.” 


FEBRUARY RAILROAD FIGURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Butiding, Washington, D. O. 


The final report of the Bureau of Statistics covering 
the revenues and expenses of steam roads in the United 
States for February, including only those roads having 
operating revenues in excess of $1,000,000, shows that for 
the entire United States there has been a decrease from 
$914 per mile in 1914, to $897 in February of this year. 
For the eight months ending with February the total 
operating revenues amounted to $1,939,019,136, or an aver- 
age of $8,492, as against $9,220 for the same period of 
1914. 

For the entire country the expenses for the month 
show a decrease from $746 to $678 and for the eight 
months from $6,637 to $5,591. The net operating income 
for the month shows an increase from $118 to $171 per 
mile, while for the eight months a decrease is shown 
from $2,184 to $2,109. 


For the Eastern District the operating revenues for 
the month show up practically the same as in 1914, when 
they were reported as $1,507 per mile, and in February 
last past, $1,508. For the eight months there is a de- 
crease, however, from $15,606 to $14,433 per mile of road 
operated. The operating expenses for the month show an 
increase’ from -$1,339 to $1,203 and the total operating in- 
come an increase from $88 to $228 per mile. 


For the Southern District the average operating reve- 
nue for the month of February, 1914, was $850; in Febru- 
ary last it was $761 per mile for the eight months, with 
decreases shown from $7,548 to $6,663. The total operat- 
ing income, net, per mile of road operated in February, 
1914, was $168; in February, 1915, it had fallen to $156. 
For the eight months of 1914, the net operating income per 
mile of line operating in this district was $1,806; for the 
eight months last past it decreased to $1,435. 


The figures for the month of February for the West- 
ern District show an apparent increase over those of 1914, 
while for the eight mionths a decrease is shown. The total 
operating revenues in February, 1914, were $659; in Febru- 
ary last it was $660. The net operating income increased 
from $115 to $149 per mile of road operated. For the eight 
months the railway operating revenue for the month was 
$6,357, as compared with $6,790 per mile of line operated 
in February, 1914. The net operating income for the eight 
months of the present year totaled $232,782,391, or an 
average of $1,829, as against an average of $1,906 in 1914. 





F. L. Word, having been assigned to other duties, 
the office of live stock freight agent at Atlanta, Ga., has 
been abolished on the Southern Railway, the Virginia & 
Southwestern, the Georgia Southern & Florida, the Haw- 
kinsville & Florida Southern, and the Macon & Birming- 
ham, 
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TRAP-CAR ARGUMENT 


Carriers Appear Lukewarm—Shippers Show Up 
Many Crudities and Discriminations 





THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


If the railroads have any enthusiasm with regard to 
the trap-car tariffs filed by them, they did not show it at 
the arguments on that subject April 19. William D. Mc- 
Hugh, in his opening statement, showed more heart in 
undertaking the defense of the proposed shift from the 
American to a hybrid British system of assessing charges 
for services rendered by the carriers. George Stuart Pat- 
terson, W. W. Collin and Henry G. Herbel took part in 
the defense, but they did not go into the subject in such 
detail as it was later treated by attorneys for the shippers, 
especially John S. Burchmore. 

Mr. Burchmore, in his opening, in fifteen minutes, 
treating only one kind of trap cars, that is, the trap car 
that goes through from point of origin to destination with- 
out any work being done on its loading by any employe 
of any railroad, pointed out so many ridiculous situations 
as to cause smiles, even on the part of Commissioner 
Harlan, the one member above all others who has been 
insisting that the railroads must quit rendering “free” 
services. 


Commissioner Clements throughout the argument 
asked questions the object of which was to induce the 
attorneys for the carriers to point out, if possible, wherein 
the trap-car service is a greater discrimination against the 
small shipper than the carload service is against the man 
unable to ship in carload quantities. Chairman McChord 
also asked questions along the same line and W. W. 
Collin, to whom the questions were put, frankly said 
that if the trap-car service was discontinued the railroads 
would have to enlarge their freight houses, especially in 
the larger cities. He said the record does not show how 
much of an additional investment the carriers would have 
to make if the shippers took them at their word, and 
drayed all their L. C. L. shipments to the company freight 
houses, instead of loading them at their own warehouses 
on their so-called private tracks. 


Mr. McHugh, who dealt with the situation at Chicago 
only, said that the testimony shows that with the 1,180 
trap cars used during the twenty-five days on which tests 
were made, in each of five typical months, only 71 ship- 
pers were served. 


“Six shippers used 802 of the 1,180 cars,” said Mr. 
McHugh. “The fact is that these trap cars are for the 
benefit only of the big shippers. They enable them to 
avoid the expense of draying their merchandise to and 
from the freight stations. Seventy per cent of the mer- 
chandise in and out of Chicago is teamed to the freight 
houses. There are 10,000 industries in Chicago making 
merchandise shipments, but only a few use the trap car.” 

“Why?” asked Mr. Clements. 

“I suppose because they have not merchandise enough 
to warrant the use of trap cars,” answered Mr. McHugh. 
Attorneys for shippers smiled when he said that, and 
later in the argument asked what reason other than that 
may be cited by the shippers who do not ship under C. L. 
rates. 

Commissioner Clements got an affirmative answer 
from Mr. Collin to his question as to whether the trap-car 
service is not a sort of half-way arrangement between the 
L. C. L, and the C. L. arrangement, 
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George Stuart Patterson, who undertook the defense 
of the trunk line tariff which provides a $2 per car min- 
imum and, varying rates for different minima, said that 
the trap car affords the shipper the following advantages: 
Saves drayage running from ‘thirty cents to $1 per car; 
gives additional time under the car service rules; enables 
the loading of C. L. and L. C. L. from the same point in the 
warehouse regardless of weather conditions, without dray- 
age; enables the shipper to locate at any distance he de- 
sires from the freight house without incurring additional 
drayage expense; secures expedition in the movement of 
cars to transfer points and finally saves the rough han- 
dling incident to drayage. He did not ignore the advan- 
tages to the railroads, but claimed that the service to the 
shipper is worth something more than the charge he pays 
in the through rate. 

Mr. Herbel, in a short argument, said the tariffs were 
filed in answer to the admonitions of the Commission in 
the Five Per Cent and Industrial Railways case. He said 
they were based on the principle that a railroad is entitled 
to pay for every service it renders and that that pay must 
be something more than the mere cost and it must be 
without regard to whether other services rendered afford 
profits large enough to enable the railroad to make a rea- 
sonable return on their investment. He discussed the 
various decisions of the courts and said that even if some 
hardships did result the rule is that a carrier is_ entitled 
to pay for services rendered regardless of profits made on 
other services, 

Mr. McHugh, in his argument, said that the sole effect 
of the trap car in Chicago is to enable large shippers to 
avoid the expense of draying their merchandise to and 
from the freight stations. He said that the universal sta- 
tion tariffs are worded so as to make the Chicago rate 
apply only on shipments brought to the team door of 
these stations. He said that that is necessary because the 
B, & O. had established one of its stations in the ware- 
house of one of the big mail order houses and if that 
provision had not been. put into the tariffs the accusation 
would lie that the railroad, instead of requiring freight 
to be brought to its station, had taken its house to the 
freight. 


Mr. Burchmore, at the outset of his argument, pointed 
out. that there is no uniformity in the tariffs which Mr. 
Patterson had-undertaken to justify and that the opera- 
_tion of them was such that neither Mr. Patterson nor any 
other man would undertake to justify them. He said he 
knew that such ludicrous things as he pointed out could 
be changed by amendments to the tariffs, but the fact that 
the ludicrous things exist now, he submitted, tends to 
show that the carriers have not made any serious effort to 
sustain the burden of proof placed upon them by law. 

“Back of this whole question is the larger one of 
whether we are going to the British or European system of 
making a separate change for each service or portion of 
service that is of value to the shipper, without regard to 
whether it is of value to the carrier,” said Mr. Burchmore. 
He said that attorneys for railroads, in personal conversa- 
tion, had recognized that fact. 

Then Mr. Burchmore took up and analyzed the crudi- 
ties brought about by the tariffs. His first sub-division was 
of the destination trap car. From Booneville, N. Y., he 
said, a shipment of 25,000 pounds of cheese to Chicago 
_ would have to bear the trap-car charge of $2 in trunk line 
and $4 in C. F. A. territory, because it moves on-an any 
quantity rate. If the car was sent to Des Moines, it would 
not pay a trap-car rate, because it would then move on a 
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combination A. Q. to Chicago and a carload rate 20,000 
minimum west of the river. 

If a like shipment moved to Kansas City it would not 
bear a trap-car charge at either end, if it moved over the 
Missouri Pacific, because that road exempts shipments 
from east of the Indiana-Illinois line. 

Take a shipment of a 25,000-pound steel plate from 
Canton, O., to any destination. Under the rule, that plate 
being bulky and heavy, the shipper is required to lead it. 
To avoid the trap-car charge, the shipper would have to 
dray it to the freight station and then send its men to the 
freight station to do the loading. On automobiles from 
Cleveland he said he trap-car charge would be ridiculous. 
At present the less-than-carload shipments of automobiles 
are loaded by the manufacturer, at an expense of $4 per 
machine, because he prefers to have his own loading be- 
cause his men know how to do it to avoid marring the 
machines. Under the trap-car tariffs, the manufacturer is 
charged $4 for the privilege of saving the railroad company 
$4, the cost of loading the machine. He said that it costs 
only 50 cents to send an automobile to the freight station 
on its own wheels, and that that is the way the owner 
gets his automobile shipped, the railroad company having 
to bear the expense of blocking the machine in the car. 

Avalanches of facts concerning the crudities, incon- 
sistencies and downright discriminations of the kind for- 
bidden by law were brought to the attention of the 
Commission at the afternoon session by Messrs. Burch- 
more, John Loyd O’Brian, who spoke on conditions in 
Baltimore, especially as related to Larkin & Co.; R. D. 
Moot, who spoke for the General Electric situation at 
Schenectady; Ewing Cain, for the Hershey Chocolate 
Co. at Hershey, Pa.; Robert W. Hall, who discussed 
conditions at St. Louis; Rush C. Butler, for the asso- 
ciated shippers in the central manufacturing district 
in Chicago, and Midland Warehouse Co., and Walter L. 
Fisher, former secretary of the interior, who spoke for 
the Chicago Association of Commerce and as a member 
of the Chicago commission that is investigating the ter- 
minal question. 

Mr. Fisher charged that the trap-car tariffs were filed, 
not because the traffic officials of any of the railroads felt 
that they could justify them, but so as to put in better 
strategic position the executives of the railroads in Official 
Classification territory to ask for the rehearing in the Five 
Per Cent case. 

That charge brought an indignant denial from George 
Stuart Patterson, who was chairman of the railroad at- 
torneys in charge of the presentation of the Five Per 
Cent cases. Mr. Fisher yielded to the interruption, but 
quoted from the record made in the Chicago hearing on 
the trap-car tariffs, in which he said E. M. Hyzer, gen- 
eral counsel of the C. & N. W. said that the executives had 
ordered the tariffs to be prepared and had hired Mr. Mc- 
Hugh to carry forward the justification for them. 

When Mr. Fisher had finished, Mr. Patterson, in be- 
half of the trunk lines, specifically stated that they had be- 
gun the preparation of the tariffs in question long before 
there was ever any thought of a rehearing in the Five 
Per Cent case. 

“For the benefit of Mr. Fisher and everybody else who 
has heard the intimation or insinuation that the carriers 
do not in good faith believe in these tariffs I want to 
say that, so far as the trunk lines are concerned, they 
represent the well-thought-out views of the traffic officials,” 
said Mr. Patterson. “As chairman of the attorneys in the 
Five Per Cent case, I will not allow that instinuation to 
stand unchallenged,” 
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April -24, 1915 


Mr. McHugh, commenting upon the testimony that 
traffic officials of the railroads had told traffic managers 
for the big shippers that they did not prepare the tariffs 
and could not undertake to justify them, said: 

“Why, of course, traffic officials have probably told 
the big shippers all they say. What traffic man would 
stand up against the tonnage represented by these ship- 
pers. The traffic man has always yielded to the big ship- 
per. They have granted him unlawful favors and promised 
him the special services that have dissipated the revenues 
of carriers, and it is only human nature to fear the traffic 
managers of the big shippers who can divert tonnage 
from one road to another.” 

The former cabinet officer said that for the Commis- 
sion to allow the tariffs to become effective would be 
turning back the hands of progress, adding that, while 
American railroads, with the lowest per ton-mile rates in 
the world, are the marvel of modern transportation, they 
are still in the middle ages so far as terminal facilities 
are concerned. To allow them to impose charges for 
trap cars, he held, is to invite them to retain the present 


terminal system by making additions to it, each of which 


will be a bar to progress. Progress, as he sees it, would 
be the removal of freight stations to the outskirts of 
big communities. A start in that direction has been made 
at Minnesota Transfer, Mantua and a few other points, 
but, as to Chicago, the changes needed have hardly been 
begun. 

“We haven’t even begun the study of the A B C’s of 
terminals,” said Mr. Fisher. Then he went on to say 
that the tariffs were put in to please the railroad execu- 
tives and to place them in a better strategic position be- 
fore the Commission, to make their fight for a reopening 
of the five per cent case. After the passage of words 
between Mr. Patterson, Mr. Fisher said that putting the 
tariffs into effect would prove the utter futility of under- 
taking to found a charge on the value of a service to a 
shipper. 

“In every one of these tariffs there are foolish and 
futile exceptions. Cities, districts and whole states are 
omitted from their operation because carriers know that 
they cannot stand. The absurdity is made patent by the 
provision that Chicago rates shall apply only on goods 
b-ought to ‘outside entrances in street vehicles.’ That 
note, made as Judge McHugh says, to cover shipments of a 
mail-order house in whose warehouse there is a universal 
freight station, will not stand for an instant. The mail- 
order house it affects, or is supposed-to affect, knows that, 
else it would be here protesting.” 

He said that the practice of the carriers taking trap 
cars to the central stations in the congested district of 
Chicago was futile and uneconomical and that the Com- 
mission should not encourage its continuance by allowing 
the trap-car charges to be made. 

“The American theory of rates is based on averages,” 
said Mr. Fisher. “This is not the time nor the method to 
undertake the installation of the British or any other sys- 
tem. This trap-car service was put in by shippers, at addi- 
tional expense to themselves, to cover the deficiencies of 
the terminals the law says the railroads must furnish. 
Except on destination trap cars, it is a delayed service, the 
delay running from twenty-four hours to five days. When 
a shipper desires expedition in his shipment, he teams his 
stuff to the freight house. The cost is little more than 
that of the trap car. In many instances it is not so great. 
That is why so few shippers use it. 

“The talk about the trap car saving the cost of dray- 
age is nonsense. Shippers are paying for drayage, even 
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when they use the trap car. Théy are paying for it in 
the higher price they paid for the land on which they 
placed sidetracks, at the solicitation-of the carriers, and 
the cost of the sidetracks, and the time of the men in 
loading the cars.” 

Answering a question or suggestion as to why the 
carriers proposed the trap-car tariffs, Mr. Fisher said they 
undoubtedly wished to try the alternatives suggested by the 
Commission when it denied them the five per cent advance. 
They are continuing the trial of the alternatives after the 
horizontal advance has been made because “they would 
like to accelerate the laying of the golden egg up to the 
point of affecting the health of the goose. That, however, 
is a dangerous operation.” 


Mr. Burchmore’s Argument. 

Mr. Burchmore, in his argument, called attention to 
an absurdity that would take place at Neville Island, 
near Pittsburgh. The railroads have no freight station 
on that island. They have about 20 miles of track, 
which they use as a common terminal. Every day th2y 
run a car along those tracks, picking up L. C. L. ship- 
ments. When one of the shippers has ten or fifteen 
thousand pounds of freight to ship the combination 
road drops a car onto its siding and says, “Load it with 
your own men.” 

“And for that service the shipper must pay a mini 
mum of $4 because he does not load his stuff on a 
dray and chase their wandering freight. station, which 
is that car they send around to pick up the small 
L. C. L. shipments,” remarked Mr. Burchmore. 

Answering a question by Commissioner Clements as 
to whether he thought there might not be some dis- 
crimination against the small: shipper, Mr. Burchmore 
observed that it was peculiar, if there is discrimination, 
that not one of the small shippers had appeared. He 
said that surely, if there was discrimination, the rail- 
roads would have been able to produce one shipper. 
Then he went on to find out who gets the $4 charge, 
pointing out that in many cases the carrier that does 
absolutely not one bit of work gets the $4, while the 
carrier which does the work gets none at all. 

“What’s the difference to the shipper?” asked Mr. 
Clark. 

“Not a thing, except if we can find out who gets 
the money perhaps we can find out who is responsible 
for the idea.” . 

R. D. Moot, for the General Electric at Schenectady, 
then told a tale about the work of that company, which 
amounts to a declaration that to all intents and pur- 
poses the New York Central has shunted all the ter- 
minal work it should do to the electric company, and 
the latter, to be able to ship at all, has to do the classi- 
fication work for the New York Central, even to the 
extent of making up cars in station order. 

“All the New York Central ever does with a trap 
car loaded at the electric plant is to open the door, put 
in another shipment if there is room, close the door 
and give the high sign to the conductor,” said Mr. 
Moot. He reviewed the litigation that is going on in 
the New York courts over the contract under which fhe 
electric company undertook to perform the termina) 
work for the New York Central. He went into it enough 
to point out wherein, in the Industrial Railways case, 
statements were made by the Commission in conflict with 
the testimony. 

John Lord O’Brian, for Larkin & Co. and other Buffalo 
interests, told the facts which forced that shipper into 
providing terminals at a point where for twenty years 
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the Erie Railroad Co. had not made an addition to the 
freight station or freight station trackage. He said that 
the work of the shipper saves one handling for the carrier. 

Ewing Cain, for the Hershey people, said their aver- 
age loading was 12,000; that the Reading had no desire 
to change the situation at that point, and that the rail- 
road had no freight house other than the warehouse of 
the principal industry. Its only expense at that station 
is the hiring of a man at $52 a month to make out bills 
of lading. The loading and unloading is all done by the 
shipper. 

Rush C. Butler went into the details of the work of 
the Midland warehouse, which rents space from the Chi- 
cago Junction road, and its warehouse is connected with 
the loading platforms of the road by means of a moving 
platform. It sends freight to the loading platform in 
its own hand trucks, which are left loaded, so that the 
railroad employes do not have to pick up the packages. 
He also pointed out the discrimination that is proposed 
against the Chicago shippers in favor of its competitors 
who send goods to Chicago rate points. The railroads 
transfer such goods, right in Chicago, by means of trap 
cars, but the shippers are not required to pay for that 
service. But when it is performed for the Chicago ship- 
per, it is proposed to charge him for it. 

Robert W. Hall pointed out inconsistencies, absurdi- 
ties, favoritism and general confusion that he said would 
result in St. Louis if the tariffs are allowed to become 
effective. 

Mr. McHugh, in closing, said that of course there 
were things in the tariffs that would have to be changed, 
especially as to the Midland warehouse and a warehouse 
in St. Louis, in which city a warehouse receives preferred 
treatment on account of interest by the railroads. 

“But the great fact is that this trap-car service is a 
substitute for draying that is not being paid for by those 
who get it,” said he. 


A DEFENSE OF NEBRASKA 


Editor The Traffic World: 

Your various articles with regard to western rate 
advances, and criticsm of testimony of rate expert of the 
Nebraska commission have been read with interest. 

When the word criticism is used it is not in the 
sense of meaning either favorable or unfavorable, as 
your comments certainly appear to be fair from the 
grounds upon which you base them. 

This is written to justify a position which to my 
mind has been given more unfavorable criticism than it 
merits—that of being ever on the opposing side to freight 
rate advances. 


For about a year prior to 1914 carriers maintained 
a rate into Nebraska from Iowa points constructed on a 
lower basis than Nebraska intrastate rates. This enabled 
the individuals located along the Missouri River outside 
the state to ship at a lower rate than could be enjoyed 
by a Nebraska shipper for a similar distance under sub- 
stantially similar circumstances. 


This had the effect of confirming the opinion of the 
press, presumably representing public opinion, that intra- 
state rates of Nebraska were too high. 

Effective about Sept. 1, 1914, by rate order No. 19, 
issued by the Nebraska railway commission, a mileage 
scale of rates was made effective, drawn about on the 
basis of the interstate rates alluded to above, and by 
which a material reduction was effected in the rates 
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applying on thousands of articles shipped under class 
rates. 

These rates were made effective without being con- 
tested by the carriers, and their failure to contest them 
had the effect of indicating to one who has not made a 
thorough study of the situation that the carriers conceded 
that the rate expert was right when he was ever oppos- 
ing an advance, his activities being almost entirely con- 
fined to Nebrask& matters. Furthermore, in Nebraska, we 
have not always found the rate expert on one side of 
the question. An examination of Nebraska records will 
disclose decisions uniformly fair to the carrier and to the 
shipper, and many reductions requests denied. 

Now, touching on the question of western rate ad- 
vance: This morning we note the unfortunate position 
of the Rock Island. No part of the public derives any 
pleasure from this, as there seems to be a wave of feeling 
that has spread over the country that the carriers are 
entitled to a general advance. 

The sting is taken out of an advance where it is a 
general one, for the reason that competitive relations 
are undisturbed. It is the singling out of a particular 
commodity and loading it down with a heavy advance that 
is sure to cause bad feeling and contest. The problems 
of competition are so intricate and far-reaching that 
some of us do not at once recognize the importance of 
a relative rate adjustment. 

For example, between butter and butter substitutes 
there is always competition. This means that as the price 
of butter advances the consumption of substitutes in- 
creases, and a keener competition results between butter 
and such commodities as molasses, syrups, jellies, fruit 
butters, oil cooking compounds, etc. It necessarily fol- 
lows also that these other articles have their extended 
sphere of direct or indirect competition. To advance the 
rate on one of these and not on the others is sure to 
meet with a protest. 

If the western carriers need an advance, it -is cer- 
tainly desired by some that it be a general one, that is, 
with few exceptions, and that we may soon direct our 
energies to the enjoyment of the prosperous era that 
should be with us, and not be harassed by daily changes 
of individual rates and rules. 

M. S. Hartman, 
Traffic Manager for the Fairmont Creamery Co. 
Omaha, Neb., April 21, 1915. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICB NEWS BUREAO, 
Colorado Building, Washington, D. O. 
April 16, in I. & S. No. 627, the Commission suspended 
from April 17 until August 15, a schedule in Supplement 
No. 38, to Chicago, Milwaukee & St. Paul, I. C. C. No. 
B-2506. It cancels through joint rates on coal from Toluca, 
Ill., on the Chicago & Alton Railroad, to various destina- 
tions on the Chicago, Milwaukee & St. Paul, which would 
result in increases amounting to 28 and 50 cents per ton. 
April 19, in I. and S. No. 569, the Commission further 
suspended from April 30 until October 30 tariffs carrying 
increased rates on coal and coke from mines in Alabama, 
Kentucky, Tennessee, Virginia and Illinois to Memphis, 
New Orleans and other destinations. They were originally 
suspended from January 1 until April 30. 





PACIFIC NORTHWEST DEMURRAGE. 
The March statement of the Pacific Northwest De- 
murrage Bureau shows 84,646 cars reported and 5,697 held 
overtime. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions reiat- 
Ing to the law of Interstate transportation of freight. On ac- 
count of the Iimited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting It, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 

What Is a Through Route? Liability of Connecting Car- 


rier for Initial Carrier’s Negligence. 


Wisconsin.—Question: ‘“ ‘A’ delivers shipment to car- 
rier ‘B’ and receives clear receipt, and while in possession 
of ‘B’ shipment is destroyed or lost. Shipping directions 
as receipted show routing over a certain fast freight line. 
Shipper takes receipt to ‘C,’ agent of fast freight line at 
point of shipment, who inserts through rate, but no bill 
of lading is issued in exchange for original receipt. Ship- 
ment is consigned direct to ‘D,’ who, on non-receipt of 
shipment, filed claim with ‘E,’ agent of fast freight line 
at point of destination. The carrier next in interest, ‘F’ 
(to whom the shipment would have been delivered had 
it not been lost), has declined the claim, saying, no legal 
liability, that the initial carrier ‘B’ is alone liable, ‘B’ 
in the meantime having become bankrupt. Consignee ‘D’ 
claims the right to present claim to ‘E’ and maintains that 
‘E’ should pay the claim, regardless of the fact that if 
paid ‘E’ could not recover from ‘B.’ ‘B’ was engaged in 
water transportation in New York harbor, carrying ship- 
ments from outlying points to docks of intermediate car- 
rier, for forwarding by rail. The carriers interested are 
part of a through route and publish through rates, all 
being shown in tariff. Will you please let me have your 
opinion as to the legal liability of carriers in this par- 
ticular case. If only ‘B’ is liable, or all? Would the legal 
liability be any different had a bill of lading been issued 
by ‘C’ in exchange for receipt issued by ‘B’?” 

Answer: In the case of Baer Bros. Mercantile Co. vs. 
D. & R. G. R. R. Co., 233 U. S., 497 (see page 1059 of the 
May 23, 1914, issue of The Traffic World), the court held 
that even though there was no through route and joint 
rate in effect, yet if there was an understanding between 
the carriers to divide the freight in accordance with their 
local rates, and local waybills were used, there was in 
fact a through shipment, whose interstate character would 
not be destroyed by ignoring the points of origin and 
destination, separating the rate into its component parts, 
and issuing local waybills. 

“Three carloads of potatoes loaded in ‘heater’ cars at 
different stations on the line of the ‘D’ railway and ‘E’ 
company, an electric railway, for shipment via Bangor, 
Me., and the M. C. R. R. to Hoboken, N. J., were damaged 
by freezing in transit. Though the shippers intended a 
through shipment to Hoboken, the ‘D’ railway and ‘E’ com- 
pany issued bills of lading only over its own line, but 
there was a through tariff rate from points of shipment 
to destination, and the M. C. R..R., in receiving the cars 
at Bangor, advanced to the ‘D’ railway and ‘E’ company its 
proportion of the through freight charges. . Held,- that 
the latter fact is some evidence of a ‘common control, 
management or arrangement for a continuous carriage or 
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shipment,’ as defined by section 1 of the interstate com- 
merce act, and that, therefore, the ‘D’ railway and ‘E’ com- 
pany was as to such shipment originally within the scope 
of the act as amended by the Carmack amendment, and 
that initial carrier was liable for the defaults of connect- 
ing carriers.” Ross vs. M. C. 'R. R. Co., 90 Atl. 711. 

In fact, section 7 of the Act to regulate commerce 
prohibits any carrier from entering into a contract or 
arrangement to prevent the carriage of freight from being 
continuous from the place of shipment to the place of 
destination, and that no break in bulk, stoppage or inter- 
ruption shall prevent the carriage of freight from being 
so treated, and the Interstate Commerce Commission so 
held in the case of Douglas & Co. vs. I. C. R. R. Co., 31 
I. C. C., 587 (see page 676 of the Oct. 10, 1914, issue of 
The Traffic World). 

While the Carmack amendment makes the initial car- 
rier liable for loss occurring on the lines of its connec- 
tions, yet it does not provide that suit against the initial 
carrier shall be the exclusive remedy for the owner. The 
latter may proceed against the initial carrier and all con- 
necting carriers jointly, or, in a proper case, against the 
connecting or the delivering carrier solely. But even 
though both carriers are jointly liable for loss or damage 
occurring on the line of the connecting carrier, yet no 
recovery can be had of the connecting carrier for loss or 
damage taking place, without its negligence, on the initial 
carrier’s line. Otrich vs. St. L., I. M. & S. F. Ry. Co., 134 
S. W. 665; M., K. & T. Ry. Co. vs. Tex. & Stark Grain 
Co., 131 S. W. 410 

+ oe Bo 
Mere Delay in Delivery Not a Conversion 


lowa.—Question: “A shipped overcoat by express 
from D to M in care of a hotel company on October 7. 
The weather was very chilly at that time and consignee, 
therefore, wired A to ship this coat by express on that 
day and repeatedly called at the express office at M for 
the coat each day until the 11th. The agent at M advised 
consignee that coat checked short. Therefore, consignee 
returned to D and took up with express agent at D to 
trace for the coat. As the weather was getting colder, he 
specified that if coat was not found and returned to him 
in a week or so, he would find it necessary to purchase 
a new coat and charge the express company for. the 
specified value of the coat shipped, which was $30. The 
agent at M again reported coat still short and did not 
report until January 28 that coat was found. It then 
developed that delivery of the coat had been made to the 
hotel company on October 11, or four days after shipment 
left D. In the meantime claim had been filed and a new 
coat purchased, and it is the writer’s impression ‘that the 
negligence of the express company in the delay of four 
days, and likewise in the neglectful way their correspond- 
ence was handled, so far as their records were concerned, 
constitutes conversion of property, but am unable to find 
similar case that has come before the Commission or 
court to decide.” 

_Answer: .A mere delay in*the delivery. of a’ shipment 
does not constitute a conversion: ‘thereof! by the carrier. 
It is only when the carrier wrongfully withholds the goods 
and refuses to deliver them, or where it delivers them 
to the wrong party or place, thereby causing to the owner 
the total loss of them, that the carrier may beheld liable 
as for a conversion, and pay damages on the: basigyof:the 
full value of the goods. See’ the case in your’ state’ of 
Hamilton vs. Ry. Co,, 103 Ia..325, as to the circumstances 
under which goods in the hands of a’ common. carpiey ‘and 


a 


not delivered. within-a reasonable time after they “have 
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reached their destination, may make the carrier liable for 
a conversion. 
+ i. ra 
When Carrier Is Deemed to Have Accepted Goods for 
Transportation. 

Illinois —Question: “We have a branch located on 
our own sidetrack in Memphis, Tenn. A car was loaded 
and a switching order issued to carrier. Assuming car 
would be pulled in the usual way, place of business was 
closed at the regular time, 5:00 p. m. The carrier, for 
some reason, failed to pull car from track and same was 
broken into during the night. Will you please advise if 
the issuing of switching order constituted delivery to the 
carrier; also, whether or not the carrier’s liability com- 
menced at time switching order was given to it, or if 
carrier’s liability did not commence until car was pulled 
from the sidetrack? Also, if in a case of this kind it is 
incumbent upon shipper to furnish police protection until 
the carrier takes actual possession of the car, which some- 
times is not until late at night, long after close of day’s 
business ?” 

Answer: Where the owner of the goods has placed 
them in the car and has given notice to the carrier that 
they are ready for shipment, or where, according to the 
course of dealing between himself and the carrier, he 
has done all that is required of him, of which fact the 
carrier has notice, so that whatever remains to be done 
is exclusively the work of the carrier, the delivery will 
be deemed complete, and the liability of the common car- 


rier as such will at once commence. Ry. Co. vs. Murphy, . 


60 Ark., 333; Hutchison on -Carriers, section 125, Vol. 1, 
3d edition. “Where delivery is upon a private track, used 
exclusively by the carrier, and upon which it had been 
its custom and constant usage to receive goods left there 
for transportation by it, such a deposit, in the usual and 
accustomed manner, would be a constructive notice, and 
would be regarded as sufficient delivery, though the goods 
were not left in charge of any of its servants.” Hutchison 
on Carriers, section 115, and authorities cited. 

“Where it was the course of business for a railroad 
company, when required to do so, to send its cars upon 
a side track at the place of shipment to receive cotton 
for transportation, and for the shipper there to load upon 
them the freight, make out a manifest and leave it with 
the agent of the company, who then had the bales counted, 
signed bills of lading, and sent locomotives to remove the 
cars thus loaded and place them in the train destined 
to the point to which the shipments were to be made, it 
was held that the delivery was complete as soon as the 
cotton was put upon the company’s cars in this manner 
by the shipper and the company’s agent informed of the 
fact.” Ill. Cent. R. R. vs. Smyser, 38, Ill. 354. That the 
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liability of the initial carrier under the Carmack amend- 
ment is not lessened by reason of such carrier failing to 
have issued a bill of lading, in a loss by fire of a car of 
corn while standing on a switching track, awaiting place- 
ment in a train, was decided by the case of Morrison 
Grain Co. vs. N. P. Ry., 170 S. W. 404. 
+ & oa 
Loss from Unskillful Packing by Shipper. 

Texas.—Question: “We have filed against the carrier 
a claim account damage to carload of barrel syrup. This 
syrup was loaded at a blind siding by the shipper and 
moved from the siding under his seals. When the car 
reached our place it was leaking very badly and upon 
opening the car we found that a number of the barrels 
had the staves stove in. This damage was due primarily 
to insufficient bracing. The shipper braced the car with 
green saplings, which were not heavy enough. We, how- 
ever, received a number of cars at this same time braced 
in a similar manner, and these cars reached destination in 
good condition. We, therefore, filed claim for our loss, 
basing our claim on the fact that the car must have re- 
ceived very rough handling in transit to have put it in 
the condition that it was in when delivered to us on our 
switch. The originating line issued a bill of lading with- 
out the usual notation, ‘shipper’s load and count,’ and it 
seems that no inspection was made by them that it was 
properly loaded. Claim has been declined, the carrier 
giving as its reason for declining same that the car was 
loaded improperly at a blind siding and braced with green 
saplings, not sufficiently strong to withstand the momen- 
tum of the train, and, therefore, declines liability. We 
would like to have you advise us direct if the carrier is 
liable for this damage.” 

Answer: As to the legal meaning and effect of the 
stipulation “shipper’s load and count” in the bill of lading, 
see our answer to “Detroit,” published on page 134 of the 
Jan. 16, 1915, issue of The Traffic World, under the title 
of. “Shipper’s Load and Count Stipulation.” 

The laws make the carrier of freight an insurer, and 
the shipper need not prove negligence in order to establish 
liability; that is, he may prove the delivery of the goods 
in proper condition to the carrier, that he demanded the 
goods at their point of destination, and that they were 
not delivered in good condition. If the goods are deliv- 
ered in a damaged condition, yet the carrier may show 
that the reason is for some cause that the law recognizes 
as an exception to the liability of the carrier as such 
insurer. One of such causes is improper packing by the 
shipper. Where the shipper undertakes to load the car 
himself, the carrier will be exonerated from liability for 
losses which are the direct result of the negligent manner 
in which the car was loaded. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last issue of the Traffic World.. Cancellations and ne- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


— 26—Kansas City, Mo.—Examiner Horton: 
7765—C. F. Arnold & Co. vs. K. C. Sou. a. Co. et al. 
6441—Adams Stave Co. vs. T. O. & E. R. R. Co. et al, 


April. 26—Nashua, N. H.—Examiner ayieming 
7 FY sertho Kittridge vs. B. & M. R. it * Co. et al. 


Apri York. Pa.—Examiner Waters: 
Hy vos fg. Co. vs. Sou. Pac. Co. et al. 


April #6—Chicago, Ill.—Examiner Kelly: 
1. & &. ‘Withdrawal of regulations coverning concentra- 
tion of dairy products 


April 27—Williamsport, Pa.—Examiner ‘Waters: 
7749—Keystone Wood Co, vs. P. R. R. Co. et al. 


April 27—Washington, D. C.—Commissioner Clark: 
4678Lebanon Carriage and Implement -e. Ye a. &. a R. R. 
6490—Lebanon Commercial Club vs. L. & N 
6445—Cunningham, Dungan & Co. etal. vs, L. % 6. RR. Co. 

April 27—Washington, D. C.—Commissioner Clark: 

7 portion of Fourth Section Application No. 1951 of the 
& N., which sought authority to continue lower rates 
oo Louisville, Ky., to Johnson City, Ky., on interstate 
traffic than the class rates contemporaneously applicable 
on like traffic from Louisville, Ky., to Lebanon, Ky. This 
is to be heard in connection with poe No. 4678. 

April 27—Boston, Mass.—Examiner Fleming 
7401—Ingersoll, Amory & Co. vs. Sou. Pee “Co. et al, 
7309—Providence Fruit and Produce Exchange et al. vs. M. St. 

P. & S. S. M. Ry. Co. et al. 

April 28—Washington, D. C.—Commissioner Clement: 

Fourth Section Applications: 
1952—L. & N. R. R. Co. 
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4528—N. a & St. L. Ry., Western & Atlantic R. R. Co. 
(N. C. & St. L., lessee). 
April sitmesa nadean’ Pa.—Examiner Waters: 
7481—North State Lumber Co. on Southern ay. Co. et al. 
7235—Trexler Lumber Co. vs, P. B. & W. R. R. Co. et al. 


April Qe 54 Ill. pain Sew cal Kelly: 
548—Minimum charge for shipments of packing house 
- fresh meats and other articles transported in 
peddler cars. 


April 29—Holyoke, Mass.—Examiner Fleming 
7574—L. L. Brown Paper Co. vs. B. & A. i *R. et al. 
April 29—Philadelphia, Pa.—Examiner Waters: 
7513—Industrial Traffic Assn, vs. N. Y. C. & H. R. R. R. et al 
7598—Industrial Traffic Assn. vs. B. & O. R. R. 
Sa F. Scattergood & Co. vs. Erie & West. Trans. Co. 
et al. 
7759—Samuel F. Scattergood, John K. Scattergood and Wm. 
B. Scattergood, partners, trading as S. F. Scattergood & 
Co. vs. Wabash R. R. Co. et al. 
April 29—Kansas City, Mo.—Examiner Horton: 
* ae Collins and Simeon B. Collins vs. C. B. & Q. 
et a 


— 30—Hartford, Conn.—Examiner Fleming: 
& S. 591—Classification of food choppers. 
6966—Staniey Works vs. P. R. R. Co. et al. 


April 30—Washington, D. C.—Commissioner Clark: 
* 5327—Pulp and Paper Mfrs. Traffic Assn. vs, Chicago, Mil- 
waukee & St. Paul Ry. Co. et al. 

April 30—Philadelphia, Pa.—Examiner Waters: 
7535—Birdsboro Stone Co. vs. P. R. R. Co. et al. 
7712—Bertha Waber vs. Ulster & Delaware R. R. Co. 
7699—Cumberland Glass Mfg. Co. vs. P. R. R. Co. et al. 
7677—H. K. Mulford Co. vs. P. R. R. Co. et al. 


April 30—St. Joseph, Mo.—Examiner Horton: 
1p ee C. Smith Hide Co. vs. Ft. W. & R. G. Ry. Co. 
eta 
7644—South St. Joseph Live Stock Exchange et al. vs. A. T. 
& S. F. Ry. Co. et al. 
ee 30—Chicago, Ill.—Examiner Bell: 
. & S. 549—Stopping of cars in transit to complete loading 
“or partially unload. 
May 1—Philadelphia, Pa.—Examiner Waters: 
7775—Scott Paper Co. vs. P. & R. Ry. Co. et al. 
7 ar Package Co. vs. New River H. & W. R. R. 
oOo. et al. 
May 1—New York, N. Sane Pattison: 
* 4743—C. Pardee Works vs. C. R. R. of N. J. et al. 


May 3—Washington, D. C.—Examiner Pugh: 
eee = Steel and Iron Co. et al. vs. L. & N. R. 
0. et a 


May 3—Baltimore, Md.—Examiner Waters: 
7457—R. B. Homer Lumber Co. vs. Sou. Ry. Co. et al. 
6837—Wrieht Coal and Coke Co. vs. Hagerstown & G. Ry. 
; 0. eta 
6849—Atlas Coal and Coke Co. vs. P. R. R. Co. et al. 
ar Freezing and Heating Co. vs. P. R. R. Co. 
et a 


May 3—Washington, D. C.—Examiner Pugh: 
7789——-Stephens- Adamson Mfg. Co. et al vs. 
R. R. Co. et al. 


May 3—Texarkana, Tex.—Examiner Horton: 
7767—Texarkana Pipe Works vs. B. St. L. & W. Ry. Co. et al. 


May 3—La Crosse, Wis.—Examiner Bell: 
|. & S, 581—Rates on agricultural implements and other com- 
modities between La Crosse, Wis., and other points and 
St. Paul, Minn., and other points. 


May 3—Cincinnati, O.—Examiner Pitt: 

Such portions of the following Fourth Section Applications 
as ask for authority to charge through rates from Buffalo, 
Pittsburgh territory and Central Freight Association terri- 
tory to points south of the Ohio and east of the Mississippi 
Rivers via the Ohio River crossings which exceed the sum 
of the interemdiate <ates: 
1531—Central of Georgia Ry. 
1063—Louisville & Nashville R. R. Co. 
459—Nashville, Chattanooga & St. Louis Ry. 
602—New Orleans & Northeastern R. R., Alabama & Vicks- 

burg, and Vicksburg, Shreveport & Pacific Ry. 
eee Ry. 
2060—J. Tucker, agent. 
1625—C. S McCain, agent, 


Also all applications asking for the same authority on behalf 
of the following lines that have been filed by themsalves 
or on their behalf by others or agents: 

Alabama Great Southern. 

Atlantic Coast Line.R. R. Co. 

Cincinnati, New Orleans & Texas Pacific Ry. Co. 
Illinois Central R. . 

Mobile & Ohio R. Co, 

Seaboard Air Line By. 

Yazoo & Mississippi Valley R. R. Co. 


May 3—New York, N. Y.—Examiner Fleming 
7410—I. Gilman & Co. vs. Maine Central R. R. Co. et al. 
7416—American Radiator Co. vs. L. V. R. R. Co. 
7231—Frank Reinert vs. Pullman Co. 


May 4—New York, N. Y.—Examiner Fleming: 


Ala. Gt. Sou. 


7532—New Jersey Zinc Co. vs. C. R. R. of N. J 
7624—Obermeyer & Leidmen Co. vs. N. Y. C. R. R. Co 
7748—General Equipment Co. vs. A. C. L. R. R. Co. 
7664—Palmer Lime and Cement Co. vs. P. R. R. Ca. 


May 4—Dallas, Tex.—Examiner Horton: 
7425—Dallas Cooperage and Woodenware Co. vs. Gulf, Colo. 
& S. F. Ry. Co. 
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7726—Wm. F, Clonimger vs. C. M. & St. P. Ry. Co. et al. 
7771—Woolvery Grocery vs. Int. & Gt. Nor. Ry. Co. et al. 
May 5—Washington, D. C:—Examiner Pugh: 
ae Corporation Commission of Sv irginia vs. C. & O. 
e 


May 5—New York, N. Y.—Examiner ne: 
7690—James P. Smith & Co. vs. Ill. Cent. R. Co. et al. 
7570—Harvey S. Souder vs. L. V. R. R. Co. et al. 
7754—Northern Lumber Co. et al. vs. Sou. Ry. et al. 
7770—Detmer Woolen Co. vs. L. V. R. R. Co. 


a 5—Omaha, Neb.—Examiner Bell: 
-&S&. 580—Switching charges at South Omaha, Neb. 
May 5—Oral argument at Washington, D. C.: 
. & S. 514—Westbound transcontinental refrigeration charges. 
: & S. 575—Straw rates from St. Louis, Mo., and other 
, nae to Anderson, Ind., and other points. 
& S. 344—Coal rates from Oak Hills, Colo. 
1e8t-"Providesne Fruit and Produce Exchange et al. vs. Me. 
Cent, R. R. Co. et al. 
7555—Providence Fruit and Produce Exchange et al. vs. Maine 
Central R. R. et al. 


May 6—Fort Worth, Tex.—Examiner ey 

7403—-Ft. Worth Elevators Co. vs. A. T. & S. FP. Ry. Co. et al. 
May Pe. Neb.—Examiner Bell: 

I. . 609—Classification of chairs. 


May oiea argument at Washington; D. C.: 

4364—In the matter of allowances to the Kanawha.Glen Jean 
& Eastern Ry. and the White Oak Ry. by the C. & O. Ry. 
Co. and Virginian Ry. Co. 

a Chamber of Commerce vs, S. A. L. Ry. Co. 
eta 

7546—Union Sulphur Co, et al. vs. B. & O. R. R. Co. et al. 

7432—John J. Felin & Co. vs. P. & R. Ry. Co. 


May 6—Washington, D. C.—Examiner Woodward: 
* 5891—Lowe Moor Iron Co. vs. C. & O., et al. 
* |, & S. 596—Pig iron from Virginia furnaces. 
May 7—San Antonio, Tex.—Examiner Horton: 
7757—Alamo Iron Works vs. N. Y. O. & W. Ry. Co. et al. 


Mey 7—Oral argument at Washington, D. C.: 
- & S. 516—Charges for transportation and disposal of waste 
"material at Pittsburgh, Pa., and other points. 


May 8—Galveston, Tex.—Examiner Horton: 
7590—-H. Kempner vs. M, K. & T. Ry. Co. et al.- 


“— 8—Oral argument at Washington, D. C.: 
04—-City of Memphis et al. vs. C. R. L: & Pi: Ry. -Co. et-al. 
6390—Memphis Freight Bureau vs. St. L. I. M. & 8. Ry. et’ al. 
May 8—Washington, D, C.—Examiner’ ‘Pugh: 
7774—Bennett & Son et al. ‘vs. C. & O. ye "Co. et al. 
May 10—Chicago, Ill._—Examiner Bell: . 
1. & S. 573—Cement plaster rates from Oklahoma points to 
i points. 
1. & S. 578—Ore: and Smelter products ‘rates from: Salt- Lake 
City " Utah, and other points, to Utah, Nebraska. and Cali- 
fornia points to eastern destinations. .- 


May 10—Omaha, Neb.—Examiner Dow 

7352—Traffic Bureau of Commerce Club of St. Intnl vs. C, & 
N. W. Ry. Co: et al. * 

%447—Traffic Bureau of Commerce Club. ‘of Atchison vs. C. & 
N. W. Ry. Co. et al. ” 

rea of Traffic Commercial Club of. Kansas City 
7:6. & Q. R. R. Co. et al. 

7311—Tratite Bureau of Sioux City Commercial Club vs. C. & 
N. W. Ry. Co. et al. 

Lar 2 rene Bluffs Commercial Club vs. C: & N. W. Ry. 
et a 


May 10—Washington, D. C.—Examiner Pugh: 
7176—Tennessee Copper Co. vs. Sou. Ry. et al: 
7177—Tennessee Copper Co, vs. L. 
7178—Tennessee Copper Co, vs.. L, 
7179—Tennessee Copper Co. vs. L. 
7186—Tennessee Copper Co. vs. L. 
7253—Tennessee Copper Co. vs. L. 


May 10—Houston, Tex.—Examiner Hor 
7456—Union Lumber Co. vs. G. C. & 
a Syrup Co. vs. .M. L R 

eta 
7640—West Lumber Co. vs. St. L. & . Be mB. Co. oc al, 
7011—Bland & Fisher Lumber Co. vs. T. & nN ‘Oo. R: R. Co, 


et al. 
er & Fisher Lumber Co. vs. G. C. &:S.:.F. Ry. Co. 
et al, 


May 11—Buffalo, N. Y.—Examiner Fleming: 
7423—Hugh McLean Lumber Co. vs. Hocking V. Ry. Co. et al. 
7484—Fairmont Creamery Co. vs. N. Y. C. & St. L. R. R. Co. 
ee: -Stewart Motor Car Co. et al. vs. Mich. Cent. 


oe -Stewart Motor Car Co. et al. vs. Mich. Cent. 


— 11—Chicago, Ill.—Examiner Bell: 
. & S. 584—Salt to Oklahoma points. 
& S. 60i—Drain tile from Illinois points. 
May 14—Chicago, Ill._—Examiner Bell: 
1. & S. 432—Proportional class and commodity rates to and 
from Mississippi River crossings. 
May 12—Omaha, Neb.—Examiner Dow: 
* 3056—Commercial Club of Omaha vs. Anderson & Saline River 
Ry. Co. et al. 
May 14—Argument at Washington, D. C.: 
1. & §. 572—Lighterage and storage regulations at New 
York, N. Y. 
Ma Tee wether D. C.—Examiner Pugh: 
0—Petition of the Morgantown & Kingwood R. R. Co. 
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May 15—Argument at Washington, D. C.: 
7200—Traffic Bureau of Sioux Falls Commercial Club vs. Great 
Northern Ry. et al. ; 
7388—Traffic Bureau of Sioux Falls Commercial Club vs. Great 
Northern Ry. et al. 
a ew City Live Stock Exchange vs, C. St. P. M. & O. 
y. et al. 
7474—Grand Island Commercial Club, et al. vs. N. YY. C. & 
H. R. R. BR. Co. ot al. 
eee Island Commercial Club et al. vs. M. K. & T. 
y. et al. 
7541—-Chattanooga Sewer Pipe and Fire Brick Co. vs. Sou. 
Ry. et al, 


May 17—Chicago, Ill.—Commissioner Daniels: 
1. & S. 600—Western passenger fares. 
May 19—Argument at Washington, D. C.: 
6241—Iowa State Board of Railroad Commissioners vs. Ariz. 
East R. R. Co. et al. 


May 19—Argument at Washington, D. C.: 
6337—Coffeyville Mercantile Co. et al. vs. M. K. & T. et al. 


May 21—Washington, D. C.: 
In the matter of the separation of operating expenses. 
May 22—Argument at Washington, D. C.: 
21—Private wire contracts. 
May 12—Oral argument at Washington, D. C.: 
7 ae paenaaen Chamber of Commerce vs,, P. & R. Ry. Co. 
et al. 
Te Chamber of Commerce vs.. Mich. Cent, R. R. 
et al. 
7261—American Coal and Coke Co, vs, Mich. Cent. R. R. Co. 
7348—Morris & Co. et al. vs. Union Pacific R. R, Co. et al. 
7433—Kosmos Portland. Cement Co. vs.. lll. Cent. R. R. Co. 
et al. That section of Fourth Section Application No, 2060, 
filed by J. F. Tucker, agent, which seeks authority to con- 
tinue rates on cement from Sellersburg, Ind., to Brookport, 
Ill., and other points in Indiana and Illinois, which are 
lower than the rates concurrently applicable on like traffic 
from Kosmosdale, Ky., and other interstate points. 


May 12—Chicago, Ill.—Examiner Bell: 
t. & S. 605—Lumber to Chicago Heights, Ill, 
\. & S. 612—Soap to Texas points. 
May 13—Oral argument at Washington, D. C.: 
7355—Indianapolis Chamber of Commerce vs. C. C. C. & St. L. 
Ry. Co. et al: 
7472—Indianapolis Chamber of Commerce vs. C. C. & St. L. 
Ry. Co. et al. 
re eens Chamber of Commerce vs. C. C. C. & St. L. 
Ry. Co. et al. ‘ 
7527—Detroit Coal Exchange et al. vs. Mich. Cent. R. R. Co. 
7527, Sub. No. 1—Detroit Coal Exchange et al. vs. Grand 
Trunk Western Ry. Co. et al. 


May 13—Washington, D. C.—Examiner Pugh: “2 
7654—Golden & Co. vs. Adams Express Co. et al. 
7777—Chamber of:Commerce of -Washington, D. C., et al. vs. 

P. R. R. Co. et al. 

May 17—Cleveland, O.—Examiner Marshall: 

* 7835—National Petroleum Assn. et al. vs. A. T. & S. F. et al. 

May 18—Toledo, O.—Examiner Marshall: 

° 7¥61—Traffic Bureau Toledo Commerce Club et al. vs. C. H. 
& D. Ry. Co. et al. 

May 20—Detroit, Mich.—Examiner Marshall: 

* 1, & §. 590—Class rates from Michigan. 

* 1. & S. 144—Suspension of new rules and regualtions govern- 
ing diversion, reconsignment and other’ privileges on coal, 
coke, iron ore and other commodities handled by carriers 
at Detroit, Mich. 

* 7760—Detroit Coal Co. vs. Michigan Central. 


May 20—Argument at Washington, D. C.: 

* 7122—Casey-Hedges Co. et al. vs. C. N. O. & T. P. Ry. Co. 

May 26—Detroit, Mich.—Examiner Marshall: 

* 7662—Grand Rapids Assn. of Commerce et al. vs. Ann Arbor 
R. R. Go. et al. 

* 7667—Jackson Chamber of -Commerce vs. P. & L. E, R. R. 
Co. et al. 

* 7668—Battle Creek Chamber cf Commerce et al. vs. Pa. Co. 
et al, 

* 7669—Carter Carr Co. et al. vs. Grand Ry. Co. of Can. et al. 

June 1—Lansing, Mich.—Examiner Marshall: 

* 1, & S. 618—Lumber from Michigan points. 

June 4—Battle Creek, Mich.—Examiner Marshall: 

* 7806—Marshall Chamber of Commerce et al. vs. Michigan 
Central et al. 

June 7—Chicago, Ill.—Examiner Marshall: 

* 7548—Swift & Co. vs. Union Pac, R. R. Co. et al. 

* 7703—Swift & Co. vs. M. L. & T. R. R. & S. S. Co et al. 

*'7807—Swift & Co. vs. Sou. Ry. Co. 

June "8—Chicago, Ill—Examiner Marshall: ; 

* 7714—Frank Hagenburg vs. Belt Ry. Co. of Chicago et al: 


June 9—Chicago, IlIl—Examiner Marshall: 

* 7234—Grand Rapids Plaster Co. vs. Ann Arbor R. R..Co. et*al. 

* 7404—American Cement Plaster Co. vs. L. S. & M.S. et al. 

* 7421—Bestwall Mfg. Co. vs. L. S. & M. S. Co: et al. 

* 7327—U S. Gypsum Co. vs. L. 8S. & M. S. et al. 

* 7287—U. S. Gypsum Co. vs. B. R. & P..Ry. Co. et al. 

* 7436—Niagara Gypsum Co. vs. B. R. & P. Ry. Co et al. 

June 14—Chicago, Ill—Examiner Marshall: 

* eee C.. Famechon Co. et al. vs: Great Northern Ry. 
Oo. et al. 

* 7766—C. M. & St. P. Ry. Co. vs. Great Northern Ry. Co. 

June 21—bDuluth, Minn.—Examiner Marshall: 

* 1, & S. 610—Lake lines deliveries at Duluth. 

June 23—Minneapolis, Minn.—Examiner Marshall: 

* 1. & S. 507—Colorado class rates. . 

June 26—Omaha, Neb.—Examiner Marshall: 
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* ar 5, Dogemence Club of Omaha vs. A. T. & S. F. Ry. Co. 
et al. 

June 28—Lincoln, Neb.—Examiner Marshall: 

* 7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 

* 7589—Abel & Roberts vs. Mo. Pac. Ry. Co. 

* 7718—W. R. Brooks Coal Co. vs. Wabash R. R. Co. et al. 

* 7741—W. R. Brooks Coal Co, vs. C. R, I. & P. Ry. Co. et al. 





HEARINGS AT CHICAGO—COMMISSIONER DANIELS. 


I. & S, Docket No. 555—Rate Increases In Western Classification 

‘ Territory. 

Monday, April 26; Tuesday, April 27; Wednesday, April 28; 
Thursday, April 29; Friday, April 30—Fresh meats and pack- 
ing house products evidence by protestants. 

Saturday, May 1; Monday, May 3; Tuesday, May 4; Wednes- 
day, May 5—Live stock evidence by protestants. 

Thursday, May 6; Friday, May 7; Saturday, May 8; Monday, 
May 10—Uncompleted evidence by protestants. 


HEARINGS AT WASHINGTON—EXAMINER PUGH. 


I, & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


May 17, 18, 19 and 20—Presentation of evidence by re- 
* spondents in support of the proposed increased ratings on 
the commodities named and in the order stated as follows: 
1. Beer in carloads and in less than carloads. Returned 
empty beer barrels, including minimum carload weights and 
estimated weight features. 
Beer cooperage. 
a Old empty beer bottles and old empty mineral water bot- 
es. 7 
Non-alcoholic beverages. 
2. Plub tobacco. 
Leaf tobacco, including tobacco siftings, tobacco sweep- 
ings and tobacco cuttings or scrap. 
3. Grain and grain products, including estimated weights 
of barrels of flour. 
4, Rags and scrap or waste paper. 

June 1 to and including June 3—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
barrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty beer bottles 
and old empty mineral water bottles. Non-alcoholic bev- 
erages. 

June 4—Evidence by protestants: Plub tobacco; leaf tobacco, 
including tobacco siftings, tobacco sweepings and tobacco 
cuttings or scrap. 

June 5—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 

June 7—Evidence by protestants: Rags and scrap or waste 
paper. 

June 8—Opportunity will be given respondents to submit re- 
buttal evidence. 


DIGEST OF NEW COMPLAINTS 


No. 7885. Red Cedar Shingle Mfrs.’ Assn., Seattle, Wash., vs. 
Cc. B. & Q. R. R. Co. et al. 

Unjust and unreasonable back-haul charges in connection 
with reconsignment or diversion in shipment of shingles. 
Ask for just and reasonable charges and reparation. 

e. ve _ Brises & Turivas, Chicago, Ill., vs. C. & N. W. Ry. 

o. et al. 

Against a rate of 90c per ton on shipments of scrap iron, 
Hammond, Ind., to South Milwaukee, Wis., as unjust and 
unreasonable. Ask for the establishment of just and reason- 
able rates not to exceed 50c per gross ton, and reparation. 

No, 7887. Zion’s Co-operative Mercantile Institution, Salt Lake 
City, Utah, vs. C. R. I. & P. Ry. Co. et al. 

Unjust: and- unreasonable rates on C. L. shipments of cotton 
denim, Greensboro, N. C., to Salt Lake City. Ask for just 
and reasonable rates and reparation. . 

No.-7888. American Brewing Co., Great Falls, Mont., vs. Great 
Northern Ry. Co. et al. 

Unjust and unreasonable rates on malt and brewers’ grits 
from Chicago, St. Louis, St. Paul, Omaha, Kansas City, Den- 
ver, Seattle and Tacoma to Great Falls, Mont. Ask for just 
and reasonable rates and reparation. 

No. 7889. Louis Muller Co., Baltimore, Md., et al., vs. C. B. & 
&. R. R. Co. et al. 

Unjust and umreasonable demurrage charges on nineteen 
carloads wheat, Nebraska City, Neb., to Chicago, for in- 
poe and to be forwarded to Baltimore. Ask for repara- 
ion. 

No. 7890. Attna Explosive Co., Inc., vs. Pittsburgh, Cincinnati, 
Chicago & St. Louis Ry. et al. 

Unjust and unreasonable rates on shipments of black pow- 
der by reason of refusal on the part of the C. & O. to join 
in through routes and rates on shipments from Goes, Ohio, 
to points in Kentucky, West Virginia and Virgina. Ask for 
— and desist order and the establishment of through 
rates. 

No. 7887, Sub. No. 1. John Scowcroft & Sons Co., Ogden, Utah, 
vs. C. B. & Q. et al. 

Unjust and unreasonable rates on cotton denim from North 
Carolina and Georgia points to Ogden. Just and reasonable 
rates asked for and reparation, 

No. 7891. Continental Can Co. et al., Baltimore, Md., vs. Balti- 
more & Ohio et al. 

Unjust and unreasonable charges on shipments of tin cans, 
in bulk, C. L., by reason of cancellation of provision for fur- 
nishing of grain doors and bulkheads, or an allowance to 
shipper for furnishing same. Cease and desist order, just 
and reasonable rates and reparation asked for. 

No. 7892. Royal Milling Co., Great Falls, Mont., vs, Great 
Northern, 
Unreasonable rates per se and unjust and unreasonably 
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discriminatory when applied to the through transportation of 
wheat, C. L., stations on its line with the privilege of stop- 
ping in transit at Great Falls as compared with the rates 
from the same points of origin to Minneapolis. Ask for rates 
which will not exceed the through rates to Minneapolis plus 
an additional cent per 100 pounds for the privilege of transit 
and for the establishment of just and reasonable rates. 
No. 7893. Royal Milling Co. vs. Great Northern. 

Against charge of 2%c for’ stopping in transit at Great 
Falls of C. L. shipments of wheat destined to St, Paul, Min- 
neapolis, Minnesota Transfer, Duluth, Superior or Sioux 
City on all shipments moving previous to Nov. 25, 1914, and 
of 2c since that date. Cease and desist order and establish- 
ment of maximum charge not to exceed ic and reparation on 
1,000 cars of grain. 

No. 7894. Royal Milling Co. vs. Great Northern Ry. Co. et al. 

Unjust and unreasonable charges on shipments of wheat, 

. L., from Seattle, Tacoma, Bellingham, Everett and Port- 
land, Ore., and points taking the same rates and unreason- 
able transit charges at Great Falls. Maxima rates, reason- 
able transit charge and reparation asked for. 

No. 7895. Traffic Bureau of the Commercial Club of Aberdeen, 
S. D., vs. Great Northern et al. 

Unjust and unreasonable rates on hard coal, coke, soft coal 
and briquettes from St. Paul, Minneapolis, Minnesota Trans- 
fer, Duluth, Superior, Itasca and other points in Wisconsin 
> Aberdeen. Just and reasonable rates asked for and repara- 
tion. 

No. 7896. West Virginia Pulp and Paper Co., New York City, 
vs. Boston & Maine. 

Unjust and unreasonable switching charges on coal within 
switching limits of Mechanicville, N. Y. Just and reasonable 
rates asked for and reparation. 

No. 7897. La Crosse Shippers’ Assn., La Crosse, Wis., vs. Ann 
Arbor R. R. et al. 

Unjust, unreasonable and discriminatory rates, class and 
commodity, between La Crosse and points in Trunk wine and 
Central Freight Association territory, in Maine, New Hamp- 
shire, Vermont, Massachusetts, Connecticut, Rhode Island, 
New York, Pennsylvania, New Jersey, Delaware, Virginia, 
West Virginia, Ohio, Indiana and Michigan. Just and reas- 
onable rates asked for. 

No. 7898. Mason City Hide and Fur Co., Mason City, Ia., vs. 
Minneapolis & St. Louis et al. 

Against a rate of 26c per 100 pounds on tallow and lé6c 
on hides from Mason City to Chicago as unjust and unreas- 
onable. Ask for establishment of 20c rate and reparation. 

No. rep. Kratzer Carriage Co., Des Moines, Ia., vs. C. C. C. 
& St. L. 

Against rates of 32.5c and -64.7c on shipments of forgings 
from Cleveland, O., to Des Moines. Just and reasonable 
rate asked for and reparation. 

No. 7900. Watrous-Acme Mfg. Co. vs. Pere Marquette et al. 

Unjust and unreasonable rates on scrap iron from Fiint, 
Mich., to Mississippi River crossjngs. Just and reasonable 
rates asked for and reparation. 

No. 7901. Dodd & Struthers, Des Moines, Ia., vs. Pennsylvania 
R. R. Co. et al. 4 

Unjust and unreasonable rates on steel wire from Trenton, 
N. J., to Des Moines. Just and reasonable rates asked for 
and reparation, 

No. 7902. Pioneer Pearl Button Co., Poughkeepsie, N. Y., vs. 
So... & ae ze 

Unjust and unreasonable charges on paper button cabinets 
from St. Louis to Poughkeepsie. Just and reasonable rates 
asked for. 

No, 7903. Tri-City Pearl Button Co., Davenport, Ia., vs. P. C. 
Cc. & St. L. et al. 

Unjust and unreasonable rates on mussel shells from Mad- 
ison, Ind., to Davenport, Ia. Just and reasonable rates asked 
for and reparation. 

No. 7904. Railroad Commission of Nevada vs. Nevada Trans- 
portation Co. et al. 

Against rate of $1 per 100 pounds, L. C. L., and 70c per 
100 pounds, C. L., on shipments of empty oil carriers, beer 
carriers and empty carriers or containers generally, from 
Eureka, Nev., to Palisade, Nev. Reestablishment of 20c rate 
in effect previous to June 1, 1914. 

ie sg Spear rae (Kan.) Vitrified Brick and Tile Co. vs. 

5 en ee Mee 

Against a rate of 13c per 100 pounds on brick from Inde- 
pendence, Kan., to Nettleton, Ark., for reshipment beyond, as 
unjust and unreasonable. Just and reasonable rates asked 
for and reparation. 

~— — Hanna Mfg. Co., Oskaloosa, Ia., vs. Central Vermont 
et al. 

Unjust and unreasonable charges on cotton piece goods 
from New Hampshire and Massachusetts points to Des 
Moines. Just and reasonable rates asked for and reparation. 

No. 7907. New Monarch Machine and Stamping Co., Des 
Moines, vs. C. M. & St. P. et-al. 

Unjust and unreasonable rates on L. C. L. shipments of 
iron silo material from Des Moines to Detroit, Minn. Just 
and reasonable rates asked for and reparation. 


No. 7908. Hunt & Schuetz Co., Sioux City, Ia., vs.:C. M. & 
St. P. et al. 

Against a rate of 65c on shipments of furnace pipe from 
Peoria, Ill., to Sioux City. Just and reasonable rates asked 
for and reparation. h 

No, 7909.  steacanae (Ia.) Register Co. vs. Chicago Great West- 
ern et al. 

Unjust and unreasonable rates and charges on furnace pipe 
and fittings, C. L., from Chicago, Ill, to Waterloo. Just and 
reasonable rates asked for and reparation. 

= _— West Lumber Co., Houston, Tex., vs. M. K. & T. 
et al. 

Unjust and unreasonable rates on lumber and articles tak- 
ing lumber rates ‘from mills at Westville, Trinity and Ona- 
laska, Tex., to points in Oklahoma. Asks for establishment 
of through routes and joint rates. 
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No. 7911. Standard Lumber Ce., Birmingham, Ala., vs. South 
Georgia et al. 

Unjust and unreasonable charges on shipments of lumber 
from Shore, Ga., to Anderson, S. C. Just and reasonable 
rates asked for and reparation. 

No. 7583, Sub. No. 13. Wisconsin Furniture Co., San Fran- 
cisco, Cal., vs. Sou. Pac. 

Asking for reparation of $2.50 per car on 339 interstate 
shipments from Grand Rapids and Hastings, Mich., to She- 
boygan, Wis., Winston-Salem, N. C., Shelbyville, Ind., Hag- 
erstown, Md., Rochester, N. Y., and Rockford, Ill, to San 
Francisco. 

No. 7912. Cex-O-Cide Chemical Co., Dallas, Tex., vs. Tex. & 
Pac. Ry. Co. et al. 

Unjust and unreasonable transportation charges on second- 
hand empty carbide cans from points in Georgia and Mis- 
souri and Illinois to Dallas, Tex. Just and reasonable rates 
asked for and reparation. 

No. 7913. Deere & Co., Moline, Ill., vs. C. M. & St. P. 

Unjust and unreasonable demurrage charges due to alleged 
neglect and delay on the part of the railroad company on 
carload shipments of castings and lumber from Moline, IIL, 
Jackson, Miss., and Milwaukee, Wis., to East Moline, Il. 
Reparation asked for. . 

No. 7914. Pacific Coast Codfish Co., at Poulsbo, Wash., vs, 
Northern Pacific et al. 

Against withdrawal of terminal and joint through rates on 
dried or salted fish between points on Puget Sound and 
Poulsboro. Cease and desist order and the establishment of 
joint rates and reparation asked for. 

No. — Arizona Corporation Commission vs. A. T. & S. F. 
et al. 

Unjust and unreasonable rates on ore and concentrates 
from points in New Mexico to Douglas, Ariz. Just and rea- 
sonable rates asked for and reparation. 

No. 7916. Indiana Transportation Co., Chicago, Ill., vs. Grand 
Rapids, Holland & Chicago Ry. Co. 

Against the refusal to establish joint through routes and 
rates between Chicago and stations on the lines of the de- 
fendant. Cease and desist order, establishment of through 
routes and maxima joint rates over the rail and water line, 
also maximum and proportional rates and for the establish- 
ment of physical connection between the defendant and the 
dock of the container at Saugatuck, Mich. 

No. age Caatianeonnne Lumber Co., Lela, Ga., vs. A. C. L, 
R. R. et al. 

Against a rate of 24%c on lumber from Lela and Eleanor, 
Ga., to Danville, Va., as unjust, unreasonable and excessive. 
Asks for a rate not to exceed 20c and reparation. 

No. _ J. A. Dart, Richmond, Va., vs. L. & N. R. R. Co. 
et al. : 

Against a rate of 52%c on tdébacco from Franklin, Ky., to 
Richmond, Va., as unjust and unreasonable. Maxima rates 
asked for and reparation. 


MINOR, UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
= office of The Traffic Service Bureau at a nominal 
price. 


No. 1822, Case 6371. Oliver Finnie Co. vs. P. & R. et al, 
Rate of 43c per 100 pounds on cocoanuts, C. L., from Philadel- 
phia, Pa., to Memphis, Tenn., not found unreasonable and com- 
plaint dismissed. 

No. 1819, Case No. 6577. Parkinson Coke and Coal Co. vs. 
N. Y. C. & H. R. et al. Rate charged for the interstate trans- 
portation of carload shipments of coke from Geneva, N. Y., to 
Brooklyn, N. Y., fround to have been unreasonable. Reparation 
awarded. 

No, 1826, Case No. 4588. Cumberland Grocery Co. vs. L. & 
N. and Fourth Section Application No. 1952, following Appa- 
lachia Lumber Co. vs. L. & N. R. R., 25 I. C. C., 193 Repara- 
tion denied on carload shipment of sugar from New Orleans to 
Lebanon, Ky. Complaint dismissed. 

No. 1827, Case No. 5710. Harwood-Yancey-Young Co., for 
Harwood-Yancey-Rhea Co. vs. L. & N. Complainant alleges 
defendant’s rate of 45c per 100 pounds for the transportation 
of sugar, C. L., from New Orleans, La., to Pulaski, Tenn., is 
unreasonable and unduly prejudicial to the extent that it ex- 
ceeds 25c. Rate to Nashville, Tenn., 17c. Shipments to Nash- 
ville passed enroute through Pulaski. In connection with hear- 
ings on Fourth Section application in other proceedings the 
rate adjustment will be corrected. Following Appalachia Lum- 
ber Co. vs. L. & N., 25 I. C. C., 198, reparation denied and com- 
plaint dismissed. 

No. 1829, Case No. 6176. Comley Lumber Co. vs. Colorado & 
Southern et al. Complaint alleged unreasonable charges. on 
shipments of yellow pine lumber, C. L., from Texline, Tex., to 
Clayton, N. M. Held: That the shipments were through ship- 
ments from producing points in Texas south of Texline to 
Arkansas and Louisiana points, and that the joint through 
rates in efect should have been applied. Complaint dismissed, 
as the reasonableness of the joint rates applicable were not 
in issue. 

No. 1833, Case No, 6406. Jacksonville Machine Works vs. 
Central of Georgia Ry. Co. et al. Carload of machinery from 
Peru, Ga., to Jacksonville, Fla. Rate from Perw to Albany, 
which was one factor of the through rates, was 16c. Complain- 
ant claimed that 10 per cent of 16c rate should have been de- 
ducted in conformity with Rule 27, Note 20, Georgia Exceptions 
Held: That the rule referred 
to is inoperative because it refers to another rule appearing in 
a different tariff to which further reference is not made. Com- 
plaint dismissed. 

No. 1834, Case No. 6432. Asa Wilcox vs. Florida East Coast. 
Alleged excessive weight in connection with transportation of 
L. C. L. shipments of potatoes and hay between Jacksonville, 
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Fla., and Arch Creek, Fla., in through movement from and to 
Seely Creek, N. Y. Held: Allegations not sustained. Com- 
plaint dismissed. 

No. 1838, Case No, 6582. American Fork and Hoe Co. vs. 
Cc. B. & Q. et al. Charges for the transportation of a ship- 
ment of hand agricultural implements from Fort Madison, Ia., 
to Fort Worth, Tex., not found to have been. unreasonable. 
Complaint dismissed. 

0. 1840, Case No. 6593, Stephens Grocer Co. et al. vs. 
St. L. IL M. & Sou. et al. Alleged unreasonable and unduly 
prejudicial charges on coal, C. L., from Memphis, Tenn., to 
ints in Arkansas. Shipments originating at points north of 
emphis and moved at combination rates based on Memphis. 
No allegations that the through rates were unreasonable and 
only the carriers parties to the rates from Memphis to destina- 
tions were made defendant. Complaint dismissed. 

No, 1843, Case No. 6609. Thos. J. Gwinn et al. vs. C. B. & 

. Charges collected for the transportation of corn, C. L., from 

orwich and Yorktown, Ia., to Kansas City, St. Joseph and 
Osborn, Mo., found to have been unreasonable and reparation 
awarded. 

No. 1846, Case No. 6637. John Gund Brewing Co. vs. C. & 
N. W. et al. First: Rates charged on beer, C. L., from La 
Cross, Wis,, to Adams and Ivanhoe, Minn., not found to have 
been unreasonable and unduly prejudicial. Second: Rates 
charged on empty bottles and barrels used as beer containers 
returned from points in Minnesota and Watertown, Wis., not 
found to have been unreasonable or unduly prejudicial. Com- 
plaint dismissed. 

No. 1847, Case 7239. A. Nerdi’s Sons vs. P. R. R. Co. et al. 
Rates on strawberries, C. L., from Starke, Fla., to Williamsport, 
Pa., prior to Jan. 11, 1915, not found to have been unreasonable. 
Maintenance of lower rates to Buffalo and Rochester than to 
Williamsport found to have been unduly prejudicial to Wil- 
liamsport. Reparation denied for want of proof of damage. 
Complaint dismissed. 

No. 1848, Case No. 6639. Gamble-Robinson Co. et al. vs. 
Chicago Great Western et al. Rate on two mixed carloads of 
apples and pears from Seymour, Mo., to Minneapolis, Minn., 
and two carloads of pears from Cedar Rapids, Mo., to Min- 
neapolis, Minn., found to have been unreasonable. Complaint 
dismissed. 

No. 1849, Case No. 6658. Virginia-Carolina Chemical Co. vs. 
A. C. L. R. R. Co. Rate of 17c, C. L., on sulphuric acid in 
tank cars from Charleston, S. C., to Savannah, Ga., found to 
have been unreasonable reparation awarded. Rate of $1.60 per 
ces subsequently established not found to have been unreason- 
able. 

No, 1851, Case No. 7012. Hampton Grocery Co. et al. vs. 
Southern Ry. Co. et al. and 7012, Sub. No. 1, Gilbert Grocery 
Co. vs. Southern Ry. et al. Rates on canned blackberries, C. L., 
from North Carolina points to Huntington, W. Va., Catletts- 
burg, Ky., and Portsmouth, Ohio, alleged to have been unrea- 
sonable to the extent that they exceeded a 30c rate in effect 
to Cincinnati, the latter having been alleged to be in violation 
of the Fourth Section. Held: Rates not unreasonable nor have 
complainants béen damaged by. reason of the lower rate to 
Cincinnati. Parties authorized to adjust an undercharge and 
an overcharge found to exist..Complaint dismissed. 

No. 1852, Case No, 7386. Nichols & Cox Lumber Co. vs. 
G. R. & I. Ry. Co. et al. Charges collected by defendants on 
a carload of lumber from Trout Creek, Mich., to Akron, O., 
found to have been unlawful and reparation awarded. 

No. 1854, Case 7393. National Wholesale Lumber Dealers’ 
Assn. for Rice & Lockwood Lumber Co. vs. Southern Ry. Co. 
et al. Defendant’s rate of 34c on carload shipments of lumber 
from Juliette, Ga., to Hackensack, N. J., found to have been 
unreasonable to the extent that it exceeded 3lc. Reparation 
awarded. 

No. 1818, Case No. 6100. Mathew A. Crilly vs. El Paso & 
S. W. Co. et al. Defendants’ rate of 65%c per 100 pounds for 
the ee of carload shipments of cattle. from Her- 
manas, . M., to South Omaha, Neb., found to have been 
unreasonable to the extent that it exceeded 61%c per 100 
pounds. Reparation awarded. ; 

No. 1825, Case No. 4178. Walrath & Sherwood Lumber Co. 
vs. C. R. I. & P. Ry. et al. Upon further consideration order 
of dismissal previously entered herein vacated and set aside, 
and reparation awarded on account of unreasonable rates 
charged for the transportation of certain shipments of lumber 
one — in Louisiana and Arkansas to points in western 

ebraska. 


No. 1828, Case No. 5866. Lindsay Walker Co. et al. vs. 
Sou. Pac. Co. et al. 1. Rates on deciduous fruits in carloads 
from various points in California to Billings, Mont., and Sheri- 
dan, Wyo., found to be unreasonable to the extent that they 
exceeded $1.15 per 100 pounds. 2. Refrigeration charges on 
deciduous fruits in carloads from various points in California 
to Billings, Mont., not found to have been unreasonable or un- 
justly discriminatory. 

No. 1830, Case No, 6198. Wm, Cameron & Co., Inc., vs. St. 
L. & 8S. F. R. R. Co. et al. Upon complaint that the rate on 

anel pine doors from Memphis, Tenn., to New Albany, Miss., 

s unreasonable and unjustly discriminatory as compared with 
the rate on lumber between the same points; Held, That the 
differentials in the rate on pine doors should not exceed the 
rate on lumber by more than 3c per 100 pounds. 

“No. 1831, Case No. 6395. Providence Fruit and Produce Ex- 
change vs. American Express Co. et al. Express charges col- 
lected on four carloads of strawberries shipped from Medina, 
Tenn., to Providence, R. I., found to have been unreasonable 
to the extent that they exceeded 58c per crate of 24 quarts. 
Reparation awarded. 

No, 1832, Case No. 6402. S. F. Scattergood & Co. vs. N. Y. 
0. & W..et al. 1. Complainant’s prayer for through routes and 
joint rates from points on the Grand Trunk Western Ry. to 

oints on the New York, Ontario & Western Ry. via Oneida, 

. Y., with reconsignments enroute denied. 2. Demurrage 
charges accrued at Lyons, N. Y., on shipment consigned from 
Chicago, Ill, to Jenkintown, Pa., and reconsigned enroute to 
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New York, N. Y., found to have been assessed in accordance 
with the published tariff. Complaint dismissed. 

No. 1835, Case No. 6439. Pulp and Paper Mfrs.’ Traffic 
Assn. vs. D. S. S. & A. Ry. Co. et al. Rates on pulp wood 
from points in Michigan on the D. S. S. & A. to pulp and paper 
mill points in the state of Wisconsin not found unreasonable. 
Complaint dismissed. 

No. 1837, Case No. 6575. W. H. Nichols et al. vs. A. T. & 
S. F. Ry. Co. et al. Rate charges for the transportation of 
certain less than carload shipments of motorcycles from Mil- 
waukee, Wis., to Wichita, Kan., found to have been unreason- 
able to the extent that they exceeded one and one-half times 
the first class rate contemporaneously in effect. Reparation 
awarded. 

No. 1836, Case No. 6499. Giesler & Co. vs. A. T. & S. F. 
et al. 1. Rating on wagon brakes, in bundles, L. C. L., in 
Western and Official Classification not shown to have been un- 
reasonable. 2. Provisions in Official Classification permitting 
the application of carload ratings for shipments of wagon 
brakes when in mixed carloads not shown to have been unjust 
and discriminatory. Complaint dismissed. 

No. 1857, Case No. 6682. Chesnutt Lumber Co. vs. N. O. & 
N. E. et al. Allegations of complaint that charges were based 
upon a weight in excess of the actual weight of a shipment, 
that certain demurrage charges accruing because defendants 
refused to reweigh the shipment and that the charges collected 
were accordingly unreasonable, found not sustained. Complaint 
dismissed. 

No. 1842, Case No. 6598. G. Baader vs. L. & N. and Fourth 
Section Application No. 1952. 1. Defendant’s carload rate on 
beer from Cincinnati, O., to Cullman, Ala., and on empty beer 
kegs returned from Cullman to Cincinnati not shown to have 
been unreasonable or to have injured complainant. Reparation 
denied. 2. Fourth Section Application No. 1952, in so far as 
it seeks authority to continue rates on empty beer kegs re- 
turned from Birmingham, Ala., to Cincinnati, O., which are 
lower than the rates concurrently applicable on like traffic 
from Cullman, Ala., and other intermediate points to~Cincin- 
nati, O., denied. 


LIND BEFORE COMMISSION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


John Lind, rendered speechless by his special mission 
into Mexico at the behest of President Wilson, so the 
newspapers said, found his voice before the Commission 
on April 17 when he took part in the arguments in the 
case of the Bonner’s Ferry (Idaho) Lumber Co. against 
the Great Northern. He represented interveners who were 
backing the railroad on its contentions as to proper differ- 
entials. The case, broadly speaking, is another Shreveport 
situation. 

Bonner’s Ferry is in the panhandle of Idaho, forty- 
seven miles from Libby, Mont. The old rate on lumber 
from it to Montana points is 22 cents, six cents over 
Libby. On the complaint of the Bonner’s Ferry Lumber 
Co. the Great Northern undertook to narrow the difference 
by reducing the rate to 19 cents. Immediately the Mon- 
tana commission reduced the Libby rate to other Montana 
markets to 13, thereby maintaining the differential and 
creating the case in which the complainant asks for proper 
rates to Montana points and destinations in the two 
Dakotas. 


A. W. Clapp appeared for the complainant, John Lind, 
for the Eureka Lumber Co., in opposition to any change in 
the relationship, and John F. Finnerty for the Great 
Northern, asking that the Commission restore rates so 
as to give the Great Northern proper revenues. 








CHANGES IN THE DOCKET. 


Docket No. 7495, Producers Sales Co. vs. N. Y., N. H. 
& H. et al., assigned for hearing for April 22, before Ex- 
aminer McKenna, Washington, D. C., has been postponed 
to a date to be hereafter fixed. 

Docket No. 7827, W. F. Peters & Co. vs. S. C. & O. 
et al., assigned for hearing April 21, Washington, D. C., 
before Examiner McKenna, has been canceled. 

Docket No. 7742, A. B. Campbell vs. Pa. Co. et al., 
assigned for hearing April 22, Charleston, W. Va., before 
Examiner Waters, has been canceled. 
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J. H. Hill on Embargoes 


Testimony Before Interstate Commerce Commission—Says Demurrage Charge on Export Freight 


One of the most interesting as well as most instructive 
pieces of testimony submitted at the recent hearing in 
Chicago, before Commissioner Daniels, in the Interstate 
Commerce Commission’s inquiry into the matter of em- 
bargoes, was that, January 20, of J. H. Hill, vice-president 
and manager of the Galveston, Houston & Henderson Rail- 
road Co. of Galveston, Tex. He was asked to state to 
the Commission the general situation at the port of Galves- 
ton, having in mind the general purposes of the inquiry, 
and was allowed to tell his story in his own way. What 
follows is taken from the record of his testimony: 

Mr. Hill: In regard to embargoes, my idea is that the 
duties of a common carrier are to the individual ship- 
per, the duty of the common carrier to all shippers, is 
the protecting for their benefit collectively of the efficiency 
of equipment and the free and independent movement of 
terminal facilities, and that embargoes are placed for the 
three principal reasons as a rule—care efficiency, terminal 
facilities and to guard against depreciation and hence loss 
of any particular commodity that is subject to depreciation. 
I wish it to be understood that I am speaking only for 
the gulf ports, for there my interest and my observation 
has been keen. 

In former years embargoes at the port of Galveston 
were very frequent. That was by reason of there being 
no charge on export freight, no demurrage. In 1906-1907 
the condition became so acute by reason of the enormous 
cotton crop and other commodities that the port of Gal- 
veston became absolutely blocked. Much of its tonnage 
did not reach the other side for four or five months. That 
was due to the fact that instead of shipping on local bills 
of lading that carried with them demurrage, through bills 
of lading were resorted to—I, perhaps, should change that 
word “resorted”’—were made use of more largely than 
ever before, because the man who could get the through 
bill of lading could draw sterling against his purchaser 
in Europe, and his troubles were at an end. 

That condition became so acute that all of the cotton 
markets of the world took cognizance of it, and it brought 
about what is known as the Liverpool Conference Bill of 
Lading, where all the bankers and the cotton exchanges 
of Europe served notice that no bill of exchange would 
be accepted from any ship agent who would not agree that 
he would not issue an ocean document until the commodity 
was in the possession of the agent, say, for instance, at 
Galveston, and until the ship was in port. 


Later that was modified by instituting what is known 
as a custody bill of lading, which would give the ship 
agent the right to issue a custody bill of lading if, first, 
the ship was within 21 days of its destination, and, second, 
he had in his possession the cargo. 

That makes a difference in the value of the document. 
The man purchasing on the other side or cashing the docu- 
ment knew that the cargo and the ship had met. In the 
handling of the second document they knew that there 
was liable to be a delay of 21 days; that is, between the 
ship and the cargo there would be 21 days’ difference. That 
condition obtains to-day. 


Through Bills of Lading 


Now, the railroads, in order to meet the situation, also 
declined to issue through bills of lading. I am speaking 
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now particularly of the port of Galveston that had suffered 
as severely, both by loss of equipment and by loss of reve- 
nue, and by judgments obtained by reason of these delays. 

We first declined to issue through bills of lading in 
order that we might protect ourselves by demurrage from 
the use of our cars, thereby warning the shipper that in 
shipping in advance, if he failed to make arrangements for 
the reception of his goods at Galveston, or provide for the 
steamship to get them upon arrival, that there would be 
a penalty, and, therefore, that he would have to hold back 
his shipments until facilities were within a reasonable 
distance. 


We finally evolved the system of entering into an 
agreement with the ship agent that if he would pay the 
same demurrage on through bills of lading as the state 
laws of Texas exacted on the local bills of lading, that 
the through bills of lading would be issued. 

I may say in regard to the issuance of the through bills 
of lading that the cotton situation at the ports is such that 
it is almost an absolute necessity. It amounts to figures 
that are staggering, and the local banks are not able to 
finance on such a gigantic scale. Take, for instance, to-day 
in Galveston we have twenty-one million dollars’ worth 
of cotton on Galveston Island—that is, last night. I simply 
mention those figures to show you that they run into large 
volumes. That situation has been in existence for several 
years and has worked out satisfactorily and admirably, 
and as regards the situation at Galveston I have here a 
list of embargoes, and while we are the second port in the 
United States, still under that system the volume of busi- 
ness has been handled satisfactorily, and if any complaint 
has been lodged against Galveston it has really not come 
to my notice, except in one instance, and then only where 
eight bales of cotton were involved. 


I wish to state, Mr. Commissioner, that in my opinion 


that condition which exists to-day at Galveston has been 


brought about and is wholly attributable to the question of 
the penalty of a demurrage charge for shipping in advance 
of the requirements. Oftentimes it is true that a ship 
agent will book cargoes in advance of his ship tonnage. 
I think I may safely say it is being done to-day. But the 
rate to Bremen to-day, for instance, is $17.50 a bale. Ordi- 
narily it is $3.50. The rate to Liverpool to-day is $7 a 
bale; ordinarily the rate is $2.50 per bale. It is very at- 
tractive, therefore, to the ship agent to book advance of 
his actual engagements of ocean tonnage, taking his chance, 
under such a rate, that he will be able in a week or ten 
days or two weeks to pick a vessel and get it there and 
care for the cargo. He oitentimes takes the chance that 
he may have to pay $5 or $10 a car or even $15 a car 
demurrage, That is nothing; that is a small item as com- 
pared to the amount he is receiving on that particular 
shipment. 


Congestion at Galveston. 


We are at the present time in Galveston almost on 
the eve of what might be termed a congestion. We are 
practically full, our terminals there. There is existing 
to-day, as far as I know, however, no embargo on anything 
into Galveston. 

Commissioner Daniels: Was not the Galveston grain 
embargo raised only yesterday? 
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Mr. Hill: Raised on the 14th, I think. I have that 
record and I think it was raised on the 14th. The raising 
of the embargo, in our opinion, was not justified. If we 
had not embargoed against grain for Galveston there would 
not be room to-day for any cotton or any other commodity. 
If grain had the free flow to Galveston, every side track 
in Galveston would be full of grain to the exclusion of 
every other commodity. Therefore, I think that placing 
the embargo on grain was justified, not only from the 
railroads’ standpoint, but primarily from the standpoint of 
the shipper who has cotton and other products for which 
tonnage he has made his contracts to move it, and it would 
have been a dereliction of duty on our part had we per- 
mitted our terminals to be blocked in advance of any 
facilities for caring for it, to the exclusion of other com- 
modities. I think at no time have we had less than 
1,500 to 2,000 cars of grain on Galveston Island, far in ad- 
vance of the unloading facilities of the elevators, and far 
in advance of the bookings of the steamships, so that at no 
time has Galveston or the shipper suffered, except when we 
placed the embargo he could then no longer load his 
car, get his bill of lading, bank it and go to sleep, letting 
the railroads hold that car until] such time as he could sell 
it to some exporter. 

Grain this year especially is being bought in the coun- 
try; it is being shipped locally to the port. That bill of 
lading is sent to the commercial centers, Chicago or Kan- 
sas City, and by commercial centers I mean grain commer- 
cial centers, and offered for sale. That car is en route 
to Galveston or may have arrived there, or may have been 
there for thirty days, and yet that document is still 
unsold. The grain is consigned to the shipper’s order, 
notify the man who ships it. We can do nothing with it. 
The elevators being full, it waits its turn until he directs 
it to be put into the elevator. That explains, in a gen 
eral way, the handling of the grain. ‘ 

In regard to the handling of cotton, it is almost impos- 
sible for us to ever embargo against any particular ship- 
per of cotton, because no one shipper does any volume 
sufficient to justifly an embargo. But collectively, it 
amounts to so much that we have to wait until we are 
on the verge of being filled up, and then put on not what 
you may term an embargo, but a restricted train movement. 
I assume that probably, within the next ten days, I shall 
have to do so on my line, and advise our tenant lines, 
and it may be well to explain in the record here that 
our line, while it runs only from Galveston to Houston, 
serves the International & Great Northern Railroad and 
the Missouri, Kansas & Texas Railroad with trackage 
and terminal facilities for all their business, so that the 
amount of business we do over our rails, I want it under- 
stood when I speak of our terminals that it cevers the busi- 
ness of the International & Great Northern and the Mis- 
souri, Kansas & Texas. Our business practically amounts 
to 50 per cent to 52 per cent of the total business of the 
port of Galveston. When we find that we are about 
to become congested, we notify our connecting lines that we 
can take only as many cars into Galveston as we can get 
cars out. Therefore, we know each day about our facili- 
ties, and we will say that we will take within the next 
24 hours four trains each or two trains each, as the case 
May. be. Our trains mean 80 cars, about, per train. That 
is continued until such time as there is a free yard in which 
to accept without any restriction. 

Individual Embargoes 
We have in the past issued three or four individual 


embargoes. This was necessary because the consignee 
was known, the volume of business for that consignee 
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was known, and the amount of our facilities that he Was 
using, first; and, second, the amount of track room tkat 
he was using justified us in no longer accepting freight 
for such consignee. 

In the placing of embargoes against connecting lines, 
with our tenant lines, I might say that in 1912, I think it 
was, our terminals became congested. The terminals of 
the Santa Fe and the Southern Pacific were open. There- 
fore, it was necessary for us to embargo, if I may use that 
term, or restrict the receiving of cars from connecting lines. 
That notice was put out. One complaint came from a line 
that had a connection only with the International and Great 
Northern. Therefore, that connection had no way to get 
business to Galveston. I immediately corrected that situa- 
tion by advising the M. K. & T. and the I. & G. N. to em- 
bargo against all connecting lines that had other outlets 
to Galveston, but not to embargo against any line which 
had only the International & Great Northern or the Mis- 
souri, Kansas & Texas as a means to reach Galveston. 
So that while our terminals were blocked, yet there was 
not one bale of cotton in Texas that could not move to 
the port. I simply mention that to illustrate that the rail- 
roads could hardly go by a hard and fast rule such as 
would be the situation under a tariff obligation, where 
conditions from time to time will warrant the changing 
from day to day to meet conditions. That worked out 
entirely satisfactorily, except that it was a very few days 
before the transferring of the volume of business that would 
naturally come to us, to the other lines, soon caused them 
to be congested as well. 

We have never had a congestion at Galveston that was 
not due to the steamship companies. Give us the steam- 
ships and we will handle—I was going to say the business 
of the United States—but at any rate we will handle a large 
part of it. However, a scarcity of steamship tonnage is 
excusable, I was going to say; at least it is to be ex- 
pected. At no time can you provide for the maximum move- 
ment, any more than the railroads can always provide 
facilitie? for the maximum movement. There is a peak 
load in all business that you cannot always cover and you 
would not be justified from an economic standpoint in 
attempting to do so. 

I think that point has almost been reached with us. 
We have on Galveston Island 56 miles of side track, and 
we do not use to exceed 30 per cent of that the entire 
year. There is 70 per cent of it that for seven months lies 
idle, with never a car on it, but that is the provision for 
what might be termed the peak load. 

In 1911 I realized that the growth of business was too 
great, and that we should put in additional facilities. I 
put in seven miles. The next year it demonstrated itself 
that still it was not sufficient. Last year I put in 12 miles, 
and to-day, as I say, we are very near full. Now, I think 
that with the amount of facilities we have at Galveston 
that lie idle so long, the railroad has met what might 
be termed the economic co-efficiency. Beyond that we 
should not be compelled to furnish additional facilities for 
the storage of idle cars, but there should be some way pro- 
vided in which that tonnage can be kept back. As it is to- 
day, a man who has a hundred bales of cotton and wants 
to get the money on it—all he has to do is to tender them 
to the railroad, get the bill of lading, bank it with his 
banker and he is through. I think in that respect we have 
about reached the limit. 

Demurrage Kept Tracks Clear. 

Now, lest I might be misunderstood, I think I should 
say that the congestion will probably be short-lived, and 
we do not complain bitterly at all.. We think that the 





ci 


an 
the 


the 
col 
in 

the 





April 24, 1915 


demurrage has kept us clear during the last three years, 
but that with the rates this year being so high, we know 
that chances are being taken which ordinarily, in ordinary 
years, would not be true, and that we are suffering in a 
measure because of it. 

Let me add also, that strange as it may seem, with 
the shortness of ocean tonnage, Galveston has had more 
ocean tonnage this year than last year, strange as that may 
seem, Our movements in October, November and: Decem- 
ber have been greater this year than last year. That can- 
not be said of other cotton ports. Savannah, Mobile, 
Charleston and New Orleans particularly. 

Mr. Butterfield: And yet this is the only port where 
you have this demurrage charge on the through export 
stuff? 

Mr. Hill: I think we are the only ones, and 1 tried 
to explain the reason for it and the benefits. 

Mr. Butterfield: Do you find that has the effect of 
diverting the ships to Galveston, rather than away from 
Galveston? 

Mr. Hill: Absolutely. It is a well-known fact that 
where the same steamship company had cargoes at New 
Orleans, Port Arthur and Galveston,. and at that time 
there was no demurrage at Port Arthur and there was at 
Galveston, that their steamships were diverted from those 
points to Galveston because it was costing them a dollar 
a day on three or four hundred cars. at Galveston to hold 
the cars, and the other ports were holding them free of 
charge. 

Now, I think I did the best thing in the world for the 
public at large, and for the railways, in bringing about a 
condition .that would expedite the movement and the effi- 
ciency of equipment, under a situation that is really a short- 
car situation in these United States. And I think anyone 
that has his demurrage:rules, or his rules cutting out the 
word demurrage, such that any man can hold a car, as they 
can at some ports, from the time it reaches there until the 
trumpet sounds on Resurrection morn, is an enemy to his 
country. Those cars are built for the public, and they are 
entitled to the use of them. Free time, consistent with 
conditions, is an absolute necessity for all men in busi- 
ness, but there is a limit beyond -which no one should be 
permitted to go. The Interstate Commerce Commission 
has reiterated that in cases that I have here, that it is 
not necessary to refer to. They have within the past year 
and a half, of their own volition, issued two circulars to 
the public at large calling attention to the fact that they 
must not even take advantage of the time given them, but 
that they must use every effort to load and unload their 
commodities in less than the free time that has been given, 
in order that business might not suffer. That was before 
the congestion. 


Still another phase of that which I think it might per- 
haps be well for the Commission to know is that we can- 
not always tell the ship agent for whom the cargo is in- 
tended. Most of the cotton to Galveston comes shipper’s 
order, say—notify J. H. W. Steele, for instance, the broker 
who handles it. We don’t know what ship agent is going 
to get that; we know nothing about that. Mr. Steele, when 
he gets the document, will endorse it over to say Mr. 
Smith, the steamship agent with whom he has a contract. 
When Mr. Smith has received that bill of lading, he sur- 
renders it to us and lodges an order with us to deliver 
it to North Pier 36. That is the first intimation we have 
had as to who is the ultimate owner of that cotton, and its 
ultimate destination. It comes into our yard, and if we 
knew who it was for, say Fowler & McVitie, we could put it 
on Fowler & McVitie’s tracks, but we don’t know that it is 
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for Fowler & McVitie. It simply comes in to order notify, 
and until we get that order we don’t know who the ultimate 
owner is, and when we get the order we have to go out and 
pick out that car from among thousands of cars. So when 
we order an embargo upon a particular shipper, we do it 
only upon the knowledge of what he actually has, and when 
we do embargo him, every day he is receiving freight that 
we did not know of. For instance, if the North German Lloyd 
has enough cotton on hand to call for an embargo, we em- 
bargo all cotton to the North German Lloyd. But a man 
in Dallas, for instance, ships 100 bales of cotton to Mr. 
Steele in Galveston to-day, and Mr. Steele makes a con- 
tract with the North German Lloyd covering that cot- 
ton, and when that cotton comes in he turns it over to 
the North German Lloyd, and the North German Lloyd 
turns it over to us, and they have 100 more bales of cot- 
ton, notwithstanding the fact that we have an embargo 
against them, because we did not know that they were 
the ultimate owners of the cotton. For that reason it 
is necessary for us to go almost to the verge before apply- 
ing any embargoes, unless it may be individual ones. 
Demurrage Rules for Other Ports. 

Commissioner Daniels: I assume from what you say 
that you would consider the same arrangements for free 
time and demurrage at all Gulf ports would be proper, as 
well as at Galveston, even though you benefit by the 
arrangement? 

Mr. Hill: I would be untrue to my American citizen- 
ship if I cared to profit through the misfortunes of others, 
through the limiting of car efficiency and terminal facilities 
elsewhere, and therefore harmful to them, and while I do 
think that there is an advantage to Galveston, I should 
willingly part with it by advocating demurrage rules else 
where, because I do believe that all ports where the facili- 
ties and conditions are the same should be practically. on 
the same plan. But, for instance, New Orleans; I think 
that the same free time at New Orleans as is given at Gal- 
veston would be an unjustice to New Orleans. And I will 
explain that to you by sying that all cotton consigned to 
a steamship agent at Galveston is delivered at one particu- 
lar point in Galveston. Nothwithstanding that the Southern 
Pacific has its own docks, if it brings in a car of cotton for, 
say, Fowler & McVitie, they would say, “Deliver that to 
north end of pier 36,” and it has to go there. The ship 
ties up and never moves; the cargo comes to the ship; 
therefore, a ship agent can load quicker at Galveston than 
at a port where he has to make, several moves. If you 
investigate, you will find that at New Orleans oftentimes a 
ship moves five different places several miles apart in or- 
der to take on the different shipments constituting its 
cargo. I believe that ship agents at New Orleans, by reason 
of those conditions, would be entitled to a day or two more 
free time than they would be entitled to at Galveston, in 
order that they might make these different points to get 
the cargo. They cannot load there as quickly as they can 
at Galveston; therefore, I mentioned particularly that under 
like conditions they would be on the same plane. But, Mr. 
Commissioner, I will say this in regard to grain and in re- 
gard to export freight generally: I don’t know how any- 
one can justify a situation where, because a car of what is 
going for export, it should have unlimited free time, 
while grain coming to a local use should receive only 24 
hours or 48 hours, as the case may be. That both should 
have the same time is unreasonable, for the reason that 
stress of weather, the breaking down of vessels and so 
forth makes it more precarious in the case of the export 
shipments, and you cannot figure it exactly the same. 
Therefore, there should be a longer time given for export 
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freight than is given for local freight where the conditions 
are fixed and not variable. But the unlimited free use of 
the equipment of this country for export business is abso- 
Jutely unjustifiable in my opinion. 

Advance Notices. 


Mr. Hale: Do you believe that the giving of advance 
notice of embargoes would give any undue advantage to 
any particular class of people, or any particular class of 
communities? 

Mr. Hill: Oh, absolutely. It would give the advan- 
tage to the large shipper, and to the shipper at the large 
terminals; it would give a decided advantage there. I 
think it would be unequal, and I think it would be fraught 
with much danger to do so. That is from practical 
knowledge. 
and especially in regard to Galveston; in the season of 
1911 we placed but six embargoes, and none of them for a 

Now, in regard to the embargoes at the Gulf ports,, 
length of time longer than four days before they were 
lifted. Or, I take it those were not embargoes, but they 
were restrictions placed on loads to be received daily. 

In the season of 1911-1912, the following embargoes 
on commodities for certain consignees account of accumu- 
lation at Galveston in excess of ability to unload and re- 
lease cars were placed. 

One on Nov. 23, 1911, and lifted three days there- 
after, was an embargo placed on cottonseed cake for R. L. 
Heflin. 

Another, Nov. 23, 1911, cotton for W. L. Moody & 
Co., lifted three days thereafter. 

December 4, embargo placed on cotton and cottonseed 
products consigned to Sgitcovich & Co., D. Ripley, Wilkens 
& Biehl and New Orleans Export Co. D. Ripley and Wil- 
kens & Biehl are two ship agents. That was raised the 
next day, because ship tonnage came in sight which justi- 
fied the movement. 

On December 11, seven days after that, again placed 
an embargo against Wilkens & Biehl and Sgitcovich & Co., 
which was raised four days thereafter, on December 15. 

On December 19 we placed an embargo against W. L. 
Moody & Co., who, by the way, to explain, is a cotton factor, 
who advances money upon cotton and stores it for the 
owner. That embargo lasted twenty-six days. 

To explain to you the absolute necessity of an embargo 
against a consignee, let me say this: Knowing that he 
was absolutely blocked and had no place to store his cot- 
ton, I went personally to him and asked him to stop ad- 
vancing money on cotton. If he stopped advancing the 
money, they, of course, would stop shipping to him. He 
said, “No, the firm of W. L. Moody & Co. has never de- 
clined to loan on cotton.” “But,” I said, “your resources 
for storage and so forth are at an end, Mr. Moody.” He 
said, “Yes, but under the law we will pay you a dollar a 
day demurrage, or you can store it, and there is a law which 
provides we must pay you the storage.” 

“But,” I said, “Colonel, we have neither the cars we 
can give you nor the tracks to rest them upon, nor have 
we any place that we can store it.” 

At that time everything was full and he knew it. 
“Now,” I said, “as I understand it, your financial ability 
is not at an end, but your physical ability to take care of 
the cotton is?” 

He said, “That states it.” 

Well, I embargoed, and in order to keep our port open 
and to get freight that we could deliver, I took 65 cars 
of this cotton, hauled it back 24 miles and put it on one 
of my passing tracks in order that I might have more room 
in which to bring in the cotton and other stuff that we could 
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get rid of and increase our terminal facilities. I mention 
that as a point to show the necessity of an absolute em- 
bargo against that consignee. 

In 1912-1913 the following embargoes were placed on 
connecting lines and commodities for certain consignees, 
account accumulation at Galveston. 

On November 9, we placed an embargo on cotton and 
cottonseed products for Galveston from connecting lines, 
except those that have no other outlet to Galveston ex- 
cept the I. & G. N. and M. K. & T. railways. That was 
lifted in twenty-one days, but in the meantime at no time 
did we bring into Galveston less than 300 cars per day, 
coming from the lines of the M. K. & T. and the I. & G. M., 
and the local business along their lines and from such con- 
necting lines as have no other outlet to Galveston, so that 
while it was in the nature of an embargo, it was only a 
restricted movement, which probably cut down our average 
receipts into Galveston 35 per cent. 

On Nevember 19 we placed an embargo on cottonseed 
meal and cake for the New Orleans Export Co. on account 
of accumulation of loads at Galveston, which was lifted 
November 25, six days thereafter. 

December 12, we placed an embargo on Wilkens & 
Biehl, account accumulations of loads at Galveston. They 
are ship agents. That embargo was lifted December 19, 
seven days thereafter. 

That, besides the grain embargo of this year, is the 
record for three years at Galveston. 


Other Reasons Than Room. 


There is another point which I think should be brought 
out, to show the necessity of embargoes on lines even 
before their terminals have reached a point that would 
justify it from the standpoint of room only. Under the 
Texas law a man who presents us with cotton or other 
cargoes is entitled to a bill of lading, and we must issue 
him a bill of lading. We must receive his cotton. In the 
season of 1912, when things were badly congested, the cot- 
ton at some places in Texas was spread along the right of 
way for a quarter of a mile. We had to take the cotton. 
We had to issue the bill of lading. 

There were a number of suits filed by reason of delays 
in transit. A number of those suits were settled, and as 
high as $2,000 paid as a compromise. On other suits that 
were brought for the interstate deliveries, the penalty being 
5 per cent per month, which is the law in Texas, some- 
thing like $12,000 was sued for, that is for one party, and by 
reason of the court holding that only the original shipment 
from point of origin to the point of concentration was 
state business, and beyond that it was interstate, to which 
the Texas law did not apply, the judgment was rendered 
for $234 and something, and the rest of it was cut off 
by reason of being of an interstate character. 

That shows the necessity to the railroads of not per- 
mitting themselves to become congested to such a point as 
will place them liable for heavy suit at law, which means 
an additional expense of operation. I think that everyone 
should feel that the railroads should be protected in their 
net revenues. 


INDIANA TRACTION ARGUMENT 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. 0. 


The Commission, April 17, listened to an hour of argu- 
ment as to the proper division of through freight rates 
among the traction roads forming the through route be- 
tween Louisville and Indianapolis, in which John S. Burch- 
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more and F. D. McKenney, the lawyers, found it impossi- 
ble to agree as to facts any better than their clients. 
There are four operating companies, but whether more 
than three are concerned in the traffic constituted the 
issue around which most of the talking was done. 

The Interstate Public Service Co., which is owned and 
controlled by the Middle West Utilities Co., owns the vast 
majority of the stock of the Louisville @ Northern and 
the Louisville & Indiana Southern traction companies. 
The Interstate company controls the tracks from Indianap- 
olis to Seymour. It also owns the Louisville & Northern 
and the Louisville & Indiana Southern. 

The middle link is formed by the Indianapolis & Louis- 
ville, which connects with the southern branches of the 
Interstate company, a few miles north of Jeffersonville, 
Ind. 

The southern branches of the Interstate, which are 
separate legal entities, insist that divisions shall be made 
in this way: The southern lines shall be allowed two cents 
per hundred on less-than-carload and one cent per 100 
pounds on carload traffic as a bridge toll, to be taken out 
before any division is attempted. Then the rest of the 
rate is to be divided on the mileage basis, with the origi- 
nating or delivering line never to receive less than 20 per 
cent of the through rate. 

Mr. McKenney vigorously opposed giving the Louis- 
ville & Indiana Southern anything because he said it per- 
forms no part of the service. He said that until a month 
ago it was never known in the matter. Then it filed a 
tariff with the Commission, for the first time, and insisted 
upon the I. & L. concurring in it. The Indianapolis & 
Louisville declined on the ground that the Louisville & 
Indiana Southern performs no part of the service. 

The undisputed facts are that the Louisville & Indiana 
Southern has a trackage right from the Louisville & 
Jefferson Bridge Co., which is owned by the Chesapeake 
& Ohio and Big Four. It allows the Louisville & Northern 
to run cars over the bridge. Burchmore insisted that the 
Northern participates in the through traffic. McKenney in- 
sisted that all it does is a local freight business between 
Louisville and Jeffersonville and a few other points on 
the Indiana shore. 

“What has the Louisville & Southern to do with this 
division if it doesn’t handle any of this traffic?” asked 
Commissioner McChord. 

“It hasn’t any object other than to try to grab some of 
the money,” said Mr. McKenney, who went on to tell about 
its filing a tariff a month ago and insisting upon divisions, 
notwithstanding that the case has been before the Com- 
mission for years, the Indianapolis & Louisville asking for 
through routes and the companies composing the Interstate 
system opposing the application. Mr. McKenney said that 
the owners of the I. & L. believe the Interstate is trying 
to force their property into bankruptcy so as to buy it, 
hence the inability to agree upon divisions on rates pre- 
scribed by the Commission in its original order, made about 
two years ago. 


COMMISSION ORDERS. 


The Commission, by means of an order in I. and S. 
No. 299, relating to rates on lumber from Arkansas points 
to destinations in Iowa, Minnesota and other points, has 
given the St. Louis & Southwestern permission to increase 
joint through rates prescribed by the order of the Com- 
mission May 5, 1914, so as to allow the lines in C. F. A. 
to an increase in divisions amounting to not more than 
five per cent, in accordance with its decision in the Five 
Per Cent case. The order was issued on April 16 and 
the tariffs become effective on five days’ notice. 
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“HELP FOR TRAFFIC MAN- 
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This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will answer 
questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man, but to help 
him in his work. We reserve the right to refuse to answer 
any questions that we judge it unwise to answer or that 
involve situations that are too complex for the kind of 
investigation contemplated. Questions will be answered 
as promptly as possible. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 





Rating by Analogy. 


Q.—Just what is meant by the term “classifying or 
rating by analogy?” 

A.—The word “analogy” as used in connection with 
the classification of freight has a meaning much broader 
than, while not so elastic, probably, as “likeness.” A 
good traffic definition is: “Analogy denotes an essential 
resemblance or similarity of relations between articles.” 
The essential resemblance or similarity of relations may 
be of use, of form, or of origin. It is essential, however, 
that there be a likeness in fact; there must be a likeness 
of some kind, aid this likeness may even be what is known 
as “transportation likeness.” For example, wheat in the 
sheaf or unthreshed wheat is not classified in the Official 
Classification, but by analogy would be classified the same 
as “corn on the stalk,” which is classified. Here is noted 
the similarity of relations, wheat and corn are grain. Also 
the essential resemblance, viz., form. Their “transporta- 
tion likenesses” and origin are identical. 

The same article, whether made of iron or of steel, in 
the absence of a specific rating on the article as either 
iron or steel, would take the classification basis applied 
to the article as classified, whether it be as iron or as 
steel (see rule 39 Western Classification). While the gen- 
eral statement of essential resemblance or similarity of 
relations of articles includes the use that an article may 
be put to if there were no further similarity or likeness, 
there would not always be the analogy by which to classify 
freight, as, for illustration, an article of wood or of steel. 
A joist, whether of wood or of steel, has the likeness of 
use, and possibly transportation likeness, viewed from the 
purely physical side, such as dimension or shape, but the 
analogy or likeness for classification purposes as contem- 
plated in traffic is lacking. 

We should not classify an article made of steel in the 
form of a tube as a substitute for a glass tube to be 
used on an engine, simply because of use, but should 
prefer to ignore the use that the steel tube might be put 
to, and ascertain which among the iron and steel articles 
provided with a basis in the classification the steel tube 
is the most like. Classifying by analogy is a pastime 
which one, outside the classification committees, does not 
often have an opportunity to indulge in, and as men’s 
views often differ one could not always appear correct 
regardless of the factors entering into the consideration 
accorded the proposition, so it would be our view that 
before tendering property for shipment, which is not ac- 
corded a specific or N. O. S. rating in the classification, 
that the carrier or the governing classification committee 
receive an opportunity to advise just what rating the 
article should be transported at. 
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Basis for Rates. 

Q.—Please state what rates apply to an intermediate 
station under the following conditions: The initial line 
publishes rates in connection with the only intermediate 
line to nearly all points on the delivering road. The move- 
ment is interstate. Through rates are shown to some 
points more distant than others which are not shown in 
the tariff. The tariff does not provide for rates to inter- 
mediate stations not shown; neither does it provide that 
higher rates are applicable to less distant points. The 
rates applied are combinations via the same route, the 
intermediate line publishing througu rates to all the points 
on the delivering road. How can the initial line avoid 
applying their through rates to intermediate points under 
these conditions? 

A.—Since the tariff does not name rates to the inter- 
mediate points in question, nor does it contain an “inter- 
mediate clause” covering points of destination, the basis 
for making rates to the points in question would be as 
per rule 5 of I. C. C. Tariff Circular 18-A, viz., lowest 
combination rates. There is no published rule or law 


‘under which carriers are compelled to apply specific joint 


through rates in effect to farther distant points at inter- 
mediate points to which no joint through rates are in 
effect. Adjustments of this kind have, under certain con- 
ditions, been recognized by the Interstate Commerce Com- 
mission (see first paragraph, Fourth Section Order No. 
3700). 


Scaling Arrangements. | 

Q.—Being a subscriber to the Weekly Traffic World, 
we take the liberty to inquire as to scaling arrangements 
in different cities in the United States. All we desire to 
know is whether there are any scaling arrangements be- 
tween business associations and the railroad companies 
at any large gity whereby the carriers scale all cars loaded 
and also weigh the light cars after they are emptied for 
the different industrial companies within a certain limited 
territory. We would be pleased also to learn what the 
charges are covering such service and whether the scales 
on which they are weighed are railroad property or 
whether they belong to the association which requests the 
weighing done. 

A.—So far as we have been able to ascertain, there 
are no general arrangements in effect in any cities of 
the United States as between business associations and 
common carriers under which all cars are reweighed, 
both loaded and empty. However, there are arrangements 
in effect at certain primary grain markets whereby ele- 
vator and hopper weights scaled by boards of trade are 
used by the carriers as a basis for assessing freight 
charges. Also there is in effect at a great number of 
industries having private tracks and private scales an 
arrangement whereby loaded and light weight of cars is 
ascertained by an employe of the industry, who is sworn 
in as a weighmaster of the weighing association having 
jurisdiction over the territory in which the particular in- 
dustry is, located. The condition just mentioned is in 
effect at the plant of the International Harvester Co. at 
Chicago. The weighing is performed on the private scales 
of said company by an employe of said company who 
is sworn in as a weighmaster of the Western Weighing 
& Inspection Bureau. 

As to the general proposition of arrangement between 
business associations and common carriers under which 
all cars are reweighed, both loaded and empty, as stated, 
there is no such general arrangement in effect, and it 
would seem unreasonable, too, that any traffic organization 


would enter into any such arrangement because the car-° 
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riers have tariffs on file with the Interstate Commerce 
Commission providing for the assessment of a charge in 
all cases when, at the request of shippers or consignees, 
loaded cars which have already been weighed are re- 
weighed, or when empty cars are weighed. 

A tariff provision is that when loaded cars are re- 
weighed and such reweighing develops that there was an 
error in the original weight of over one per cent of the 
lading subject to a minimum difference of 500 pounds, the 
carriers waive their charges for the reweighing service. 
This reweighing service is sometimes performed upon the 
seales of the carriers and, under certain conditions on the 
private scales of consignors or consignees, but in connec- 
tion with either service there is an additional charge 
made to cover the extra handling of the car. 

Detailed information where required as to the actual 
charge made for reweighing service should be obtained 
from the tariff of the carrier doing the service. 


OFFICIAL CLASSIFICATION RATINGS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Recognizing the vigor of the fight that is to be made 
against the increased ratings provided in the amend- 
ment to Official Classification suspended in I. & S. No. 
604, the Commission has made arrangements for exten- 
sive hearings in Washington on the subject. The car- 
riers are to have four days, beginning May 17, in which 
to put in testimony in justfication of the increases on 
beer, tobacco, grain and grain products and rags and 
scrap or waste paper. 

Examiner Pugh has been assigned to conduct the 
hearings. When the carriers have finished the hearing 
will be adjourned to June 1, at which time the protest- 
ants will have opportunity to offer testimony to contro- 
vert what the carriers have said. June 8 the respond- 
ents will have opportunity to offer testimony in rebuttal. 

These hearings are likely to be out of the ordinary. 
The understanding is that shippers will insist upon the 
carriers putting into the record the correspondence that 
has taken place between themselves with regard to the 
matter. That, of course, will bring up the question as 
to whether they can plead constitutional privilege of pro- 
tecting themselves against suits for treble damages under 
the anti-trust statute. They pleaded that privilege in the 
Western Advanced Rate case. 

The brewers and the tobacco men are the ones 
whose attorneys have intimated that they will ask for 
the production of the correspondence. They have heard 
that the carriers were not at all united as to whether 
it was wise to make the advances. 





INVESTIGATION DISCONTINUED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


In giving reasons for its discontinuance of the investi- 
gation of the history, financial operations, rates, rules and 
regulations of telegraph and telephone companies, the Com- 
mission in a memorandum for the press said: 

“The investigation by the Interstate Commerce Com- 
mission into the history, financial operations, rates, rules, 
regulations and practices of telephone and telegraph com- 
panies subject to the Act to regulate commerce has been 
dismissed. It was begun on January 13, 1913, after the 
discontinuance just prior to that date of the government’s 
anti-trust suit against the American Telephone & Telegraph 
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Co., and upon the then attorney-general’s suggestion that 
the Act to regulate commerce conferred upon the Inter- 
state Commerce. Commission powers entirely ample to en- 
able the Commission to investigate the various complaints 
that had been made to the Department of Justice. The 
Commission at that time advised the Department of Justice 
that there was some doubt as to how far it could correct 
any evils that the investigation might develop. 

“The preliminary work on the investigation on the 
part of the Commission progressed in the usual way 
until January, 1914, when it was discontinued. That 
action was taken because the Department of Justice had re- 
opened its anti-trust proceeding and had therein on De- 
cember 19, 1913, effected a certain agreement, then given 
to the press, with the American Telephone & Telegraph 
Co. This agreement accomplished much of what was 
sought to be accomplished by the Commission’s order of 
investigation. Since then the Interstate Commerce Com- 
mission has informally disposed of the individual com- 
plaints which had been received and consolidated with the 
general investigation. 

“Under such circumstances, and because the jurisdic- 
tion of the Commission over telegraph and telephone car- 
riers is limited, and because it appeared certain that to 
pursue the investigation would involve the expenditure of 
a very large sum of money, with no apparent results that 
would justify that expenditure, it has seemed advisable 
that the general investigation should not be continued. 
If there are individual complaints they may be presented 
and prosecuted formally, with more expedition and satis- 
faction and with very much less expense. 

“Furthermore, the valuation of telegraph and tele- 
phone properties has only been begun and this fact had a 
bearing upon the action of the Commission.” 


PERSONAL NOTES 


Frank Barry has been chosen to succeed Archie M. 
Campbell as traffic manager of the Merchants’ and Man- 
ufacturers’ Association of Milwaukee, Mr. Campbell hav- 
ing resigned to go into other work. Mr. Barry is well 
known in traffic circles, having organized bureaus in vari- 
ous cities and having been at one time with the Inter- 
state Commerce Commission. 





The. New Orleans Great Northern Railroad Co. an- 
nounces that at a meeting of the board of directors of 
the company recently held the following changes were 
made: Walter P. Cooke was elected president, with 
Office at Buffalo, N. Y., vice H. I. Miller, resigned; Charles 
I. James was elected first vice-president, with office at 
Baltimore, Md., to fill vacancy; A. C. Goodyear was elected 
second vice-president, with office at Buffalo, N. Y., to 
fill vacancy. 

William H. Lewis has been appointed general agent, 
freight and passenger departments, of the Chesapeake & 
Ohio Railway, also representing interests of the Kanawha 
Despatch and Blue Ridge Despatch fast freight lines, at 
San Francisco, Cal. 


F. R. Perry, general agent of the passenger depart- 
Ihent of the Canadian Pacific Railway at Boston, Mass., 
has been appointed general agent at New York, succeed- 
ing W. H. Snell, promoted. 

The Buffalo & Susquehanna Railroad Corporation an- 
Nounces the following appointments: E. M. Meagher, 
acting general freight and passenger agent, Buffalo, N. Y.; 
E. J. Urtel, purchasing agent, Buffalo, N. Y. 

W. E. Douglass, assistant claim agent for the Sunset- 
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Central Lines of the Southern Pacific Co. at El Paso, Tex., 
has been appointed general claim agent, with headquar- 
ters at Houston, Tex., succeeding W. D. Herring, deceased. 

W. E. Farris, general freight and passenger agent of 
the Buffalo & Susquehanna Railroad, has been elected 
third vice-president of the New Orleans Great Northern 
Railroad Co., with office at New Orleans. He entered 
railroad service as telegraph operator and agent with 
the Evansville & Indiana Railroad Co. in August, 1891. 
He held various positions with that company, the Evans- 
ville & Terre Haute Railroad Co. and the Chicago & East- 
ern Illinois Railroad Co. until Jan. 1, 1911, when he was 





W. E. FARRIS. 


appointed general freight and passenger agent of the 
Buffalo & Susquehanna Railroad Co. and Buffalo & Sus- 
quehanna Railway Co. 


C. H. King is appointed general agent of the coal 
and ore department of the New York Central Lines, with 
headquarters at Pittsburgh, Pa., reporting to the general 
coal and ore agent, Cleveland, O., vice M. D. Flanigan, 
resigned to engage in other business. 


DOINGS OF THE TRAFFIC CLUBS 


At the Hotel Astor next Tuesday evening the Traffic 
Club of New York will have its usual frolic, the occa- 
sion being the annual amateur performance. This has 
come to be a big feature in the club’s yearly program 
of business and pleasure, and the entertainment com- 
mittee expects it to excel previous efforts. Every num- 
ber on the program will be contributed by members of 
the club, who have been rehearsing for weeks under a 
professional coach to perfect themselves in their parts. 
For two years a minstrel performance has been given 
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of which professionals might feel proud, but what will 
be given this year will not be disclosed until the night 
of the “Big Show,” which is to terminate with a dancing 
revel for all in attendance. 


At the fourth annua] dinner of the Minneapolis 
Traffic Club, April 15, Frederick C. Stevens of St. Paul 
described and advocated the bill providing for the en- 
largement and division into groups of the Interstate 
Commerce Commission. M. S. Thurber, president of the 
club, introduced Frank B. Townsend, general traffic man- 
ager of the Minneapolis & St. Louis Railroad, as toast- 
master on the failure of J. Adam Bede to appear. 

Speakers besides Mr. Stevens were Governor Ham- 
mond, Mayor Nye and Lawrence Hodgson of St. Paul. 
A telegram was received from J. P. Tumulty, secretary 
to President Wilson, expressing the regrets of the chief 
executive at not being able to accept an invitation to 
attend: A congratulatory message was read from T. A. 
Green, president of the Transportation Club of Peoria, II. 

After reviewing the progress and resources of Min- 
nesota, Governor Hammond launched into a discussion 
of the relations of business, the public and public offi- 
cers, and made a plea for better understanding and 
co-operation among those agencies. He denounced as 
vicious the attitude of those who attack business be- 
cause it is business, as well as the point of view of 
those who adhere strictly to the idea that all property 
is private property not subject to governmental regula- 
tion. The governor urged a middle ground as most con- 
ducive to prosperity, progress and the common welfare. 

“There has been complaint of too much legislation, 
but my judgment is that the railroads will want more 
legislation as to transportation and commerce,” said Mr. 
Stevens. Referring to the plan advocated by Howard 
Elliott, president of the New Haven Line, and Norman 
Erb, head of the Minneapolis & St. Louis Road, for the 
establishment of a department of transportation, the 
former congressman declared it to be an old_proposi- 
tion. Confusion would result if it were established and 
the Interstate Commerce Commission were retained, and 
if it replaced the Commission the department head 
would be clothed with legislative, executive and judicial 
authority of dangerous proportions, Mr. Stevens asserted. 

“It would be an awful precedent. Congress will 
never provide such a department to take the place of 
the Interstate Commerce Commission,” he said. “A 
measure has been agreed upon and has the approval 
of President Wilson which will be submitted to Con- 
gress next winter, increasing the size of the Commission 
and giving the Commission authority to organize itself 
into subdivisions, each subdivision to have power to 
hold hearings and make decisions. Such a measure will 
greatly relieve the pressure of work on the Commission, 
whose machinery is now inadequate to meet the de- 
mands made upon it.” Such a bill was introduced by 
Mr. Stevens when in Congress a year ago. 


The Traffic Club of Chicago, at its noonday lunch- 
eon in the ballroom of the Hotel La Salle, Tuesday, 
April 27, will be addressed by Percy Andreae, president 
of the National Association of Commerce and Labor. 
Mr. Andreae is also vice-president of the American As- 
sociation of Foreign Language Newspapers of New York 
City, and has been chosen by the association to deliver 
the address for that body at the International Press 
Congress at San Francisco next July. For many years 
he has been a writer on business, social and economic 
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questions. Special attention was attracted to Mr. An- 
dreae early last year by a speech delivered by him at 
the banquet of the publishers of the Foreign Language 
Newspapers at New York City, in which he pointed 
out the lax system of making laws by the legislative 
bodies, and in which he advocated the establishment of 
chairs in the universities of the country for the training 
of law-makers. The subject of Mr. Andreae’s address at 
the Traffic Club luncheon will be “Liberty, Race Cul- 
ture, and Our Balance of Profit and Loss.” 


Tuesday evening, April 20, a number of Denver com- 
mercial traffic men met and organized the Denver Com- 
mercial Traffic Club, with the following officers: F. M., 
Andrews, president; J. H. Burk, vice-president; R. Flick- 
inger, secretary; H. W. Thompson, treasurer. The pur- 
pose of the club is strictly social and educational, and is 
not meant to conflict in any way with any of the existing 
commercial bodies. 


At the monthly meeting of the Brooklyn Traffic Club 
on the evening of April 23 the speaker was A. B. Flagg, 
New York representative of the American Commerce As- 
sociation, whose headquarters are in Chicago. He spoke 
on “traffic.” 


One of the most successful luncheons of the Traffic 
Club’ of Kansas City was given at the Coates House 
April 17. When it was learned that James W. Wads- 
worth, Jr., senator-elect from New York, was to spend 
a day in Kansas City as the guest of F. S. Brooks, 
G. L. S. A., Santa Fe System, en route to J-A Ranch at 
Paladora, Tex., of which he is owner and manager, a 
notice was issued to members that he had accepted an 
invitation to be a guest at luncheon on that day. In- 
vitations were also extended to members of the 12 
other clubs of the city, whose members responded in 
large numbers. The guests of honor included the offi- 
cers of these clubs; Henry L. Jost, mayor; Bishop Part- 
ridge of the Episcopal Church, Kansas City, and James 
A. Reed, United States senator from Missouri. Presi- 
dent F. M. Cole presided, and short talks were made 
by Senator Reed and J. C. Swift, a live stock man of 
Kansas City. The principal address was made by the 
guest of honor. The attendance was 300. 
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9971 
Electric Trucks 


There are practically 10,000 Electric trucks 
in service in the United States to-day— 
many more than most business men think. 
By Electric trucks we mean Electric com- 
mercial vehicles exclusive of business run- 
abouts and other passenger Electrics. There 
are no converted passenger cars listed as 
“commercials” in the Electric truck field. 


These 9971 (Jan. 1, 1915) Electric trucks, representing 
an investment ‘of $22,500,000, have been purchased. 
by shrewd buyers largely since 1911. However, mere 
volume of output falls far short of expressing Elec- 
tric vehicle progress. When the introductory work 
in 127 lines of trade is completed, watch the Electric 
truck, particularly, come into its own! 


The G. V. Electric is the recognized leader in its field 
and rightly so, for over 50 per cent of the heavy duty 
Electrics in America are G. V. designed, built and 
sold. For 80 per cent of the city trucking—for 
“Teaming by Electricity,’’ anywhere (on good muni- 
cipal highways) G. V. trucks are the one sure insur- 
ance of efficiency and economy. 


Have you seen our 1915 catalogue ? 


General Vehicle Company, Inc. 


Long Island City, N.Y. 
© New York, Chicago, Boston, Philadelphia € 


Copyright, 1915 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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The German American Car Co. 


General Offices 
Harris Trust Bullding, Chicago 


TANK CARS—For Lease or Sale 





POSITIONS WANTED OR OPEN 


POSITION WANTED—Young man would like a posi- 
tion in the traffic department of industrial concern or rail- 
road. Familiar with classifications, tariffs, interstate com- 
merce act, conference rulings, etc. Also understands rout- 
ing and filing of claims. Business experience covering five 
years. Age 25; single. Willing to locate anywhere, but 
East preferred. Address L. Y. DOWNS, 130 Sargeant St., 
Hartford, Conn. 








Competent TRAFFIC MAN and ACCOUNTANT, with 
14 years’ experience with carriers and commercially, for 
past six years cashier and traffic manager wholesale firm 
paying $175,000 freight annually, would like larger field. 
Student in interstate commerce with La Salle University, 
in addition to actual experience. . Thoroughly familiar 
with rates and tariffs; also’ first-class accountant. Good 
references. C. I. 59, The Traffic World, Chicago. 
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POSITION DESIRED—Personally acquainted with 
most of the higher officials of all carriers in Official, 
Southern and Western classification territories. More 
than ten years’ experience as traffic manager of industrials, 
manufacturing and jobbing paper, strawboard and box- 
board. Several years’ experience as contracting agent of 
one of the prominent fast freight lines. Desires change 
owing to the financial condition of present connection. 
A. O. 19, The Traffic World, Chicago, Ill. 


WANTED POSITION—TRAFFIC MANAGER or AS. 
SISTANT TRAFFIC MANAGER, with manufacturing or 
commercial concern, by man 33, married, energetic and 
progressive 14 years’ experience in handling rates, claims 
and general traffic matters for both shippers and carriers. 
Thoroughly competent to take charge of traffic depart- 
ment of shipper and handle big matters, as well as look- 
ing after the details. Am now in charge of rate depart- 
ment in general office of trunk line railroad. Can furnish 
best of references. P. K. C.-40, The Traffic World, Chi- 


cago, Ill. 
ET TEINS IT PI AOA, YET IEE EE HS Re NS ET TT, AT TS NETL ta 


WANTED—TRAFFIC MAN, now employed, wants to 
connect with industrial or commercial organization. 
Twelve years’ actual experience, and capable in every 
way of securing results. Will consider position as assist- 
ant traffic manager if salary is suitable; best of refer- 
ences. Make me an offer quick. S. 124, The Traffic 
World, Chicago, IIl. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc. 


BANGOR, ME. 


HENRY McLAUGHLIN & co. 


GENERAL STORAGE 
Forwarding and Distributing 
Rail and Water Connection 


¢ 


Fort Worth Warehouse & Transfer Co., Inc. 


FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


516 to 522 San Francisco St. 

EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 

TWO WAREHOUSES ON TRACK. 


EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 

Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 





EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 


Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS. 


ST. JOSEPH TRANSFER CO. 
« PONY EXPRESS” 
ST. JOSEPH - ° - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—iwenty Car Trackage Space. 
Motor Truck delivery in Minneapolis and St. Paul. 





Judson Freight Forwarding Co., Inc. 


CHICAGO . 483 Marquette Bullding 
ST. LOUIS . 1501 Wright Bullding 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at aes rates to all principal Western and 
Pacific Coast points. 





Terminal Transfer & Storage Company, Inc. 


U..8. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 





FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-212@ Central Street, 

SFER, MERCHANDISHD STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DE ws. 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 946. 
ee cite Basin Warehouse and Wharves, foot of Fourth 
— track. General Storage. Grain and Beans 
ne shed and Track, Forwarding Agents and Pub- 
Iie Weighers. Spur ck ane with Railroads 
ent San Franci China Basin Warehouses and 
Wharves the only oubeie facility in San vena where 
deep water, rail and public warehouse meet. No drayage. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


5386 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 
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Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 





























































350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. ‘Tele- 
phone No. 633. 


Lauiniiie Fatile aber Caer. 


LOUISVILLE, KY. 


import and export freight comtractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
Exclusively ft “Merchandise” Sto pore Forwarding ana 
clusive or Merc ve 
Distribution. Guaranteed ce. Lowest in 
United States. Bonded and yoo ype warehouses. Write ws 
We like to answer questions. Our bookie of intaran 
to any concerm doing a warehousing or dis biting busi- 
ness, free for the asking. 


Central Warehouse Co. 
Storage—Forwarding 


Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 


Sterage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—-FORW ARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Docks 


STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


“ Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT.’ 






EVERY THOUGHT 


Federal Trade Commission Act 
The Clayton Anti-trust Law 


Is Punctuated With A 


Some of the Pertinent Questions Just Now are: 


If ‘‘ unfair methods of competition ’’ are unlawful, what constitutes 
an unfair method ? 

What amounts to good faith to meet competition ? 

Is it unlawful to make a discrimination in price based upon credit ? 

How does that differ from reduction in price for the purpose of 
securing business ? 

Does not every discrimination in price substantially lessen compe- 
tition ? 

Assuming a merchant had been handling a patented article under 
an agreement to sell at a certain price and broke his agreement 
because he thought it unlawful and the manufacturer refused 
to sell him any more goods, can he maintain. a suit-for triple 
damages with costs and attorney’s fees ? 


Answers to questions of this kind are being printed in every issue of 


Federal Trade Reporter 


This magazine, covering thoroughly and completely the field of the regulation of 
interstate trade, is published semi-monthly and costs only $3.00 per year. 


Better send us your subscription TODAY 
The Federal Trade Service Corporation, 418 S. Market St., Chicago, Ill. 


SAMPLE FREE ON REQUEST 





